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DISCLAIMER
This Planning Report has been prepared by a multi-disciplinary team with skills crossing the
disciplines of town planning, master planning and landscape architecture, flora and fauna,
transport, geotechnical expertise, fire and community needs assessment.
The project team is a collaboration of highly skilled and qualified professionals with a large range of
relevant experience as follows:
Company

Area of Responsibility

Coffey Geotechnics

Geotechnical: slope analysis and sulphate soils contamination,
July 2009

Conacher Environmental Group

Flora and Fauna Assessment, June 2008 and December 2010

M Dallas Consulting Archaeologist

Aboriginal and European Cultural Heritage Assessment ,
August 2010 and January 2011

Better Transport Futures

Traffic Assessment, August 2011

Cardew Consulting

Community Needs Assessment, November 2010

Group GSA

Master Planning, Urban Design and Landscape Architecture,
August 2011

In preparing this report, Bluegrass Nominees engaged the consultants listed above to provide
Charles Hill Planning with the necessary advice in their respective fields of expertise on
environmental issues associated with the proposed rezoning of the subject land.
In preparing this report, regard has also been held for the advice provided by miscellaneous
studies carried out on behalf of Council, including but not necessarily limited to:
GHD / AEC Group

Employment Strategy, April 2010

SLR Environmental Solutions

Acoustic Investigations (April 2011)

Mid North Coast Building and
Environmental

Bushfire Assessment (April 2011)

In preparing this report, Charles Hill Planning has relied upon the adequacy and accuracy of the
assessments and advice contained in the reports, plans, diagrams, tables, and so forth, prepared
and provided by the respective experts. Charles Hill Planning does not accept responsibility for any
errors or omissions in the materials provided by the consultants.
Acknowledgements
This report acknowledges the assistance given by the landowners, as well as the contributions
made by Council’s own staff and those of the relevant government agencies.
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EXECUTIVE SUMMARY
This Planning Report has been prepared on behalf of Bluegrass Nominees Pty Ltd for the Welsh
and Ussher families in respect of properties known as Lot 19 in DP 755560 and Lot 1 in DP
823624 and Lot 1 in DP 253772 (refer Figures 1 & 2) respectively and other lands identified in
Figure 4.

Figure 1

This report provides the background information to Nambucca Shire Council’s proposed
amendment to the Local Environmental Plan 2010 of the Valla Urban Growth Area. However,
a number of additional studies have been undertaken on behalf of Nambucca Shire Council in
consideration of the broader study area (Figure 4).
The objective of this Planning Report is to support an application by Nambucca Shire Council
to rezone certain lands described in Stage 1 for the purposes of developing that land for urban
purposes.
The report discusses the State, Regional and Local context for the proposed rezoning and in
particular the area which has been nominated for future growth, the Valla Urban Growth Area.
This study provides a comprehensive understanding of the subject land, sets out the preferred
land-use pattern and movement network, having regard to the site’s constraints and opportunities
for Stage 1, and its environmental capacity to accommodate future urban growth.
The report highlights the State, Regional and Local Planning Framework, including the NSW State
Plan, the Mid North Coast Regional Strategy, the NSW Coastal Policy, Regionally Significant
Farmland Mapping Project, the Department of Planning’s Settlement Guidelines, the Draft Centres
Policy, Planning for Retail and Commercial Development, Nambucca Shire Council’s Commercial
and Industrial Strategy 1995, the Council’s Urban Release Strategy 1997, Nambucca’s Industrial
Land Release Study 2001, Nambucca Shire 20 Year Structure Plan, the Pacific Highway upgrade,
the Council’s State of the Environment Report, and the Nambucca Shire Council’s Growth
Management Strategy: Employment Lands.
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The report also addresses the implication of the Statutory and Non-Statutory Controls that apply
to the subject land including, the Environmental Planning and Assessment Act and its regulations,
the State Environment Planning Policies and other relevant legislation, the North Coast Regional
Strategy and in particular, the provisions of the Nambucca Local Environmental Plan 2010.

Figure 2

A number of studies were also undertaken on behalf of the Welsh and Ussher families, as
well as those undertaken on behalf of Council and include Geotechnical, Flora and Fauna,
Aboriginal and European Cultural Heritage, Community Needs Assessment, Growth
Management Strategy, Employment Lands, Traffic Assessment and Noise Assessment.
A general assessment was also made in respect of infrastructure provision related to the
provision of water, sewerage and power.
The report acknowledges that the Valla Urban Growth Area has been identified in
numerous Council documents since at least 1996, and has recently been confirmed by the
Department of Planning as part of the Mid North Coast Regional Strategy.
The Council’s Growth Management Strategy forms the land component of Nambucca
Council’s Local Growth Management Strategy, and is intended to guide and manage future
industrial and commercial development until at least 2051.
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For the purpose of this study, employment lands are defined as lands zoned so that they
are predominantly used for activities resulting in employment including existing and future
industrial, commercial and mixed use lands.
The report also sets out the objectives and actions for the amendment to Nambucca Local
Environmental Plan and the process that is to follow.
The report acknowledges the need to exhibit the proposal for public comment, and the
need for further consultation.
An indicative master plan (Concept Plan) for the whole release area is shown at Figure
40. This plan is not part of the proposed rezoning, but is only provided to indicate a
possible scenario for development of the release area, but more particularly development
of the Stage 1 Area.
It is proposed that subject to the rezoning, a Development Control Plan will be prepared to
assist Council in controlling the future development of the area.
Development cannot take place until such time as Council has approved the Development
Control Plan (DCP).
When determining whether to approve the DCP, Council is required to take into
consideration a number of matters referred to in Clause 6 of Nambucca Local
Environmental Plan 2010.
The report concludes that the proposed rezoning is consistent with strategies adopted by
Nambucca Shire Council and the Department of Planning.
The report notes that the Study area has a number of sensitive environmental and
ecological factors that need to be protected, including but not necessarily limited to riverine
eco-systems, wetlands and vegetated areas.
The report considers however that the Valla Urban Growth Area is within an area where
there is land with manageable environmental constraints and is suitable for future urban
development.
In relation to the issue of public benefit it is considered that the project will make a
significant contribution to the stock of residential and employment land, encourage
employment opportunities and job creation, housing market spread and affordability, and
the quality and equity in delivery of facilities and services.
Finally it acknowledges that there are no financial implications for Council in resolving to
prepare a draft Local Environmental Plan.
It is recommended that Council resolve to proceed with the rezoning of the Stage 1 Area of
the Valla Urban Growth Area.
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1.0

INTRODUCTION

This planning study has been prepared on behalf of Bluegrass Nominees P/L for the Welsh and
Ussher families in respect of the properties known as lot 19 in DP 755560 and Lot 1 in DP 823624
and Lot 1 in DP 253772 respectively (Figures 1,2 & 3) and other lands identified in Figure 4.
This report provides the background information to Nambucca Shire Council’s proposed
amendment to the Local Environmental Plan 2010 for the entire Valla Urban Growth Area, but in
particular for that area comprising certain land as indicated on the plan at Figure 4. The report also
provides ‘explanatory material’ for incorporation into the planning proposal.

Figure 3
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As indicated later in this report, the majority of the investigations to date have been undertaken in
relation to the Welsh and Ussher properties only, as shown at Figure 2.
However, a number of additional studies have been undertaken on behalf of Council in
consideration of the broader growth area to ensure lot yields, traffic circulation, open space and
ecological matters, are given appropriate consideration within the life of the entire growth area
(Figure 4).
In that regard the subject land as referred to in this report represents the entire growth area, while
Stage 1 area refers the extent of land being sought for actual rezoning at this stage.
Figure 5 indicates the Stage 1 area in relation to the broader study area.
The objective of this planning report is to support an application by Nambucca Shire Council
to rezone certain lands described in Stage 1 for the purposes of developing that land for urban
purposes.
Council has previously resolved to pursue the rezoning of the land within the Nambucca Local
Environmental Plan 1995 amendment No. 67. However, Council has now decided to transfer the
LEP amendment from the previous process under the Environmental Planning and Assessment
Act 1979 to the new Gateway process.
The Gateway process was adopted by the NSW Government to assist Councils in expediting
amendments to their planning instruments for particular development proposals.
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Figure 4
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2.0

OVERVIEW

This Planning Report has been prepared by Charles Hill Planning in association with Bluegrass
Nominees on behalf of Welsh & Ussher Property Owners, to assess the environmental capability of
land in the Boggy / Cow Creek area (now Valla Urban Growth Area) to accommodate future urban
growth in the Nambucca Local Government Area (LGA).

Figure 5

Figure 5 indicates the Stage 1 area in relation to the broader study area
The Planning Report aims to provide an understanding of the environmental context of the area,
the issues that impact on the natural and human environment, and to evaluate possible options for
urban development, including employment lands.
Preparation of this Planning Report for the Valla Urban Growth Area owners, is in accordance with
specifications provided by the NSW Department of Planning, and includes:
1.

Liaison with relevant Government Authorities and landowners.

2.

Collation and assessment of relevant data, including:
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a)

Detailed Site Survey

b)

Soil and topography,

c)

Biodiversity and threatened species (including investigation in accordance with
SEPP 44 Koala Habitat Protection

d)

Landscape management,

e)

Bushfire,

September 2011
f)

Land-use conflicts (noise associated with industry, sewerage treatment plan, riparian
areas)

g)

Contamination,

h)

Servicing capability (water and sewer),

i)

Traffic and transport assessment, and

j)

Community needs assessment (open space, community facilities).

3.

Classification of land in terms of development opportunities and constraints.

4.

Identification of relevant development control objectives and measures required to protect
the environment.

In particular, advice from the Department of Planning for the preparation of the original LES noted
the study should:
•

“Address accessibility of the proposed senior housing to services, transport and other
residential areas, and compatibility with employment areas.

•

Consider the extent and nature of the industrial and commercial developments proposed
for the employment lands in this location having regard to its vision for other industrial /
commercial land releases south of Nambucca Heads.

•

The area identified in the Draft Mid North Coast Regional Strategy for Employment Lands is to
be zoned predominantly for employment uses with home based employment / residential uses
(including seniors housing) to be limited.

•

Address all relevant Section 117 directions.”

In addition to considering provision and funding of local infrastructure, the Department advises
that a State Public Infrastructure clause is likely to be required. The Department indicates that a
“model” clause would be required. A copy of the Director General’s Requirements is at Appendix
1.
The Planning Report is intended to provide Nambucca Shire Council with a sound basis for
decision making concerning the future uses of land within the Valla Urban Growth area.
Structure of Report
The structure and contents of this report may be summarised as follows:
Section 3 - State, Regional and Local Context
This section highlights the regional and local planning context within which the study has been
prepared.
Section 4 - Purpose of Study
This section describes the purpose of the study and summarises agency consultation.
Section 5 - State, Regional and Local Planning Framework
This section summarises the planning framework within which the rezoning will be completed.
Section 6 - Controls
This section summarises the various statutory and non statutory instruments that apply to the
subject land.
Section 7 - Environmental and Social Analysis
This section summarises the findings of the various background studies that were undertaken
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and identifies the planning constraints, opportunities and needs for the area.
Section 8 - Justification
This section sets out the justification for the rezoning.
Section 9 - Constraints Analysis
This section identifies the environmental constraints to the development of the subject land.
Section 10 - Features of the draft LEP
Specific elements of the draft LEP and the major features and underlying assumptions of the
draft LEP are detailed in this section.
Section 11 - Proposed Amendment to LEP 2010
Section 12 - Where to from Here?
This section outlines the process to be undertaken by Council during and immediately
following exhibition.
Section 13 - Conclusion
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3.0

STATE, REGIONAL & LOCAL CONTEXT

3.1

State Context

Nambucca Shire Council is situated on the Mid North Coast of NSW midway between Sydney and
Brisbane (Figure 6). The Nambucca Local Government Area comprises an area of approximately
1,490 square kilometres and contains 10 towns and villages, Nambucca Heads, Macksville,
Bowraville, Valla Beach, Scotts Head, Eungai Creek, Eungai Rail, Taylors Arm, Warrell Creek,
Hyland Park and Donnellyville.
In relation to access it is noted that the Pacific Highway and the North Coast Railway Line
traverses the Nambucca Shire, north to south.
According to Sutherland Koshy (2007), the Pacific Highway carried approximately 11,000 vehicles
per day between Nambucca Heads and Urunga, with the average traffic volume rising by about
40% during the Christmas period.

Figure 6
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Further, Sutherland and Koshy have indicated that heavy vehicles make up approximately 17% of
that average, and that of the nearly 2,000 heavy vehicles per day some 400 will be to service the
Nambucca Shire Region.
Sutherland Koshy also indicated that there is limited public transport available in the Nambucca
region. The main modes of public transport are bus and train.

Figure 7
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3.2

Regional Context

The Nambucca Shire is shown in a regional context in Figure 7. The Mid North Coast region
extends from the Clarence Valley in the north to the Hawks Nest / Tea Gardens area in the south.
It includes / contains the major regional centres of Grafton, Coffs Harbour, Port Macquarie, and
Taree. The Nambucca LGA is bordered by Kempsey Shire to the south, Bellingen Shire to the
north, and Armidale Dumaresq Council to the west.
3.3

Local Area Context

The Nambucca Shire has a population of approximately 19,000. There are 23 km of coastline and
the shire stretches 70 km west into the Great Dividing Range (NSC, 2007).
The main population centres of the Shire are Nambucca Heads, Macksville, Bowraville, Valla
Beach and Scotts Head. The majority of the Shire’s current employment lands are located in
Macksville and Nambucca Heads.
The closest airport is located at Coffs Harbour (approximately 45 minutes to the North) and is
serviced by major airlines Virgin Blue and Qantas Airlines. The Nambucca Valley is also serviced
by coach and rail passenger service XPT. Nambucca Shire Council data (2007) estimates 85% of
visitors travel to the Nambucca Valley by car (NSC, 2007).
Topographically the Shire is divided into two main areas. The western part of the Shire comprises
the rugged slopes of the eastern edges of the New England Plateau. This area is dominated by
steep hill slopes and valleys with a significant area having slopes greater than 33%. The eastern
areas is characterised by the gentle slopes of the Nambucca River and Taylors Arm floodplains,
coastal foreshores and adjacent undulating lands (NSC, 2003).
To accommodate future growth, the Structure Plan recommends in part, the staged release of
rural land for urban settlement at Boggy and Cow Creek, and employment growth within the major
centres (Macksville, Nambucca Heads, Scotts Head, Valla Beach, and Bowraville), as well as the
Boggy/Cow Creek future urban area.
The Strategy also recommends a new Transport Cargo Interchange be incorporated near the
Boggy/Cow Creek future urban area between the old and new Pacific Highway alignments. As
shown on the Structure Plan at Figure 8, this is recommended to be at or near the proposed
Boggy Creek exit from the new Pacific Highway.
According to GHD / AEC Group (Growth Management Strategy: Employment Lands), Nambucca
LGA was identified as being in the top 10 fastest population growth areas in NSW LGAs for the
year ending 30/06/2004 (growth rate of 2.2%) (Population Bulletin, June 2005, Transport and
Regulation Data Centre).
Based on census data, however the annual average growth for the last 25 years has been 1.7%.
GHD and the AEC Group note that since the 2006 Census (Nambucca Population was 18,749
persons) several population projections have been developed for the Nambucca Shire, including
from the Department of Planning (predicted annual growth of 0.4%), Department of Commerce
(predicted annual growth of 1.0%) and the Nambucca Shire Council (predicted annual growth of
1.6%).
GHD and the AEC Group analysed these projections and concluded that those projections of
Nambucca Shire Council were the most likely outcome for the Shire.
That is, it could be expected that the Nambucca LGA would have a population of 22,266 persons
by 2026, 24,408 by 1936, and 25,527 by 2041 (Table 8: GHD; AEC Group; Growth Management
Strategy; Employment Lands).
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Figure 8

3.4

Valla Urban Growth Area

The Valla Urban Growth Area was the largest area identified for urban growth in the former
Nambucca LEP, 1995, and comprised approximately 600 hectares of land zoned Future Urban,
with the proposed Stage1 area being approximately 315 hectares
The subject land is located to the north-west of Nambucca Heads abutting the Pacific Highway to
the west, in the valleys of Boggy Creek and Cow Creek and is currently connected to the Pacific
Highway by Boggy Creek Road to the south and Valla Road/Cow Creek Road towards the north.
The connections to Pacific Highway are simple give way controlled intersections with no grade
separation, reflecting the current low traffic flows associated with the study area.
The land is generally made up of a number farms currently used for cattle grazing. It is rural
in character, sitting within a backdrop of forested areas, and relatively free of environmental
constraints.
The land is gently undulating which also lends itself to the provision of individual “walkable
neighbourhoods”, separated by creek lines and other natural areas.
The area is currently zoned RU2 Rural Landscape in accordance with the Nambucca Shire Local
Environmental Plan 2010.
The area is dissected by the two creek lines from the north (Boggy Creek) and south (Cow Creek)
which feed into Cedar Creek (and ultimately Deep Creek) to the east.
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The area is surrounded by arable rural land made up of large rural residential lots, farms and
various orchards including macadamia nuts. There is a quarry for construction materials located to
the north of the subject area. It is constrained to the north and west by the Great Dividing Range
and to the south by the Nambucca State Forest (No. 543), whilst to the east the Pacific Highway
provides a barrier. To the east of the Pacific Highway and the site is the North Coast Railway line
connecting Sydney to Brisbane.
The North Coast Railway line and the Pacific Highway provide the main transport options from
the area, and the area is located in close proximity to a proposed exit from the planned realigned
upgraded Pacific Highway.
The areas adjacent to the Valla Urban Growth Area are under the Forest Management Zoning
System and are zoned FMZ4 (General Management) and FMZ5 (Hardwood Plantation). There is
also an area zoned FMZ1 (Special Protection) located in close proximity to the Boggy Creek Area.
According to the Structure Plan, it is planned that this area will contain the only other new town
centre in the Shire for the next 20 years as well as a dedicated heavy industrial area, residential
areas, and an inter modal freight transport facility, as previously mentioned. This initiative is also
supported by the Local Growth Management Strategy.
Timing of development in this area will be dependent on the area having its own sewage treatment
system. Council’s consultants Benson de Groot have advised that the best option for sewer is to
incorporate the proposed development into the Nambucca Heads STP which is presently being
upgraded. The upgrade incorporates a design methodology which will accommodate urban
development in the Valla Urban Growth Area. Origin Energy and Transgrid will also need to
provide upgraded power facilities to the site.
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4.0

PURPOSE OF STUDY

The purpose of the study is to support the rezoning of the land described in Stage 1. This
document will be the principal supporting document of the proposed local environmental plan
amendment.
This study does not rezone the subject lands. The study provides a comprehensive understanding
of the subject land and sets out a preferred land use pattern and movement network, having
regard to the site’s constraints and opportunities for Stage 1, and its environmental capacity to
accommodate future urban growth.
Council, in determining whether to proceed with the rezoning of the subject land, will have
regard to the Study but is not necessarily bound by all the detail in the Study, in determining the
appropriate zoning for the Stage 1 area.
This report however does make recommendations as to the appropriate zonings for the Stage 1
area.
4.1

Background

In September 1996 Nambucca Shire Council formally adopted the Nambucca Shire Council Urban
Land Release Strategy. This Strategy identified a number of urban release areas, including the
then Boggy Creek area, now known as the Valla Urban Growth Area.
Adoption of the Structure Plan in September 2007 confirmed a number of Future Urban areas
which had been previously identified by Council’s Urban Release Strategy, including the Boggy/
Cow Creek area. It is anticipated that this area will accommodate the projected population growth
for the Nambucca Valley over the next 25 to 30 years. More recently Council’s emphasis has
been placed on development of the land to assist in providing employment lands because existing
industrial supply is largely developed.
This need for the release of this land has been acknowledged by the NSW Department of Planning
North Coast Regional Strategy, and Council’s Employment component of the draft Local Growth
Management Strategy.
In November 2007 Council resolved to prepare a Local Environmental Plan (LEP) to allow urban
uses on part of the Valla Urban Growth Area- Stage 1 (Figure 4) Pacific Highway Valla and to
advise the Department of Planning accordingly.
Subsequent to the above the Department of Planning released the Mid North Coast Strategy,
which amongst other matters, identified the Valla Urban Growth Area as a future urban area.
In January 2008, the Department of Planning advised of its requirements in relation to the
preparation of a Local Environmental Study, and authorisation for Council to exhibit the Draft LEP,
together with other relevant documentation (Appendix 1).
The future growth area comprises approximately 600 hectares of land with the proposed Stage 1
being approximately 315 hectares.
Within the Valla Urban Growth Area there are approximately 10 landowners with two owners
occupying most of the area containing the bulk of the land (approximately 200 hectares). These
two land owners being the Welsh and Ussher families.
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4.2

Consultation

Initial consultation was undertaken by Council and included two community information sessions, a
stakeholder workshop, meetings with individual landowners and notification advice to landowners.
Following the above, a briefing session was arranged with a number of Government Departments.
Reponses were subsequently received from NSW Rural Fire Service, NSW Department of Primary
Industries, Forests NSW, and Department of Environment and Climate Change. Copies of those
responses, which are addressed in this report, are at Appendix 2 to this report.
The following is a summary of the agency responses.
4.2.1 Department of Environment and Climatic Change (DECC)
The following is a summary of the studies or recommendations made by DECC.
•

A comprehensive flood risk assessment;

•

A study to determine estuary processes including circulation characteristics, flushing times and
overall water quality;

•

An integrated water cycle management strategy, including environmentally sensitive options for
current and future effluent disposal;

•

A slope analysis and soils study to investigate the extent and nature of dispersive soils and
measures to ensure that the ecological integrity of the estuarine system is not compromised;

•

A riparian corridor management study to determine appropriate riparian buffers;

•

Incorporation of potential climate change / sea level rise into all of the above;

•

An Aboriginal heritage assessment, incorporating an archaeological assessment and a cultural
heritage assessment, with the involvement of the local Aboriginal community;

•

A detailed ecological investigation of the subject site, concentrating on vegetated areas
proposed for urban or business / industrial development, and measures to avoid impacts on
high conservation value vegetation and habitat fragmentation.

4.2.2 Northern Rivers Catchment Management Authority (NRCMA)
The Northern Rivers Catchment Management Authority (NRCMA) has developed a Catchment
Action Plan (CAP) for the region, following consultation with key stakeholders, including local
government and sets out a range of native recourse management targets.
Targets which are particularly relevant to the proposed rezoning are Land-use Planning Targets 1,
2, 3 and 4, Biodiversity Targets 1, 2 and 5 and Water Targets 1 and 2.
The following are some specific comments raised by the NRCMA in relation to other CAP Targets.
“Target LUP1 Recognition and Protection of Aboriginal Cultural Landscapes.
Urban and industrial growth areas should not encroach on and be well buffered from sites and
landscapes of Aboriginal cultural significance.
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Target LUP4 Natural Resource Integration
The intent of this target is to identify environmental constraints at all scales and ensure they
are included and adequately protected or considered in the development assessment process.
Areas containing environmental constraints should be excluded from any growth areas and
adequately buffered. These constraints would include:
•

Scattered remnants of vegetation with biodiversity value (to also assist CAP target B5)

•

All wetlands (to also assist CAP target B5)

•

All watercourses and riparian zones (to also assist CAP target B1)

•

Areas of high Acid Sulphate Soil potential

Target B2 Habitat Connectivity
This target aims to restore and protect habitat connectivity. Any development permitted within
the growth areas should:
•

Support the connectivity of vegetation remnants with larger vegetated areas by not blocking
or encroaching on potential corridors.

•

Not infringe on any local, regional or State significant corridors and provide an adequate
buffer to corridors.

It is important that Council is resourced and accepts, or delegates, responsibility to maintain
and manage the areas identified as constraints and not “developed”. The maintenance of the
integrity of these environmental assets is very important to the targets of the Northern Rivers
Catchment Action Plan and the aspirations of the State Plan.”
4.2.3 NSW Rural Fire Service
The NSW Rural Fire Service notes that a number of the subject areas are identified as bushfire
prone on the Nambucca Shire Council Bushfire Prone Land Map, and requires that all development
applications on bushfire prone land be required to comply with Section 79BA of the EP & A Act
1979.
In relation to future residential or Special Fire Protection Purpose development on bushfire-prone
land the NSW Rural Fire Service suggest that the requirements of Planning for Bushfire Protection
2006 be considered in the planning stages for future development. This includes the provision of
the following bushfire protection measures:
•

“An assessment of the level of hazard posed to future development by the land or adjacent
land and how the hazard may change as a result of development.

•

The provision of Asset Protection Zones in accordance with Appendix 2 of Planning for Bushfire
Protection 2006.

•

The provision of access in accordance with Section 4.1.3 or 4.2.7 of Planning for Bushfire
Protection 2006. This includes the provision of perimeter roads.

•

The provision of water supply for fire fighting purposes in accordance with Section 4.1.3 or
4.2.3 of Planning for Bushfire Protection 2006.

•

Construction of future dwellings in accordance with Appendix 3 of Planning for Bushfire
Protection 2006 and AS3959 – Construction of Buildings in Bushfire Prone Areas.”
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In relation to future commercial, industrial or other development uses (excluding residential or
Special Fire Protection Purpose development) on bushfire-prone land, the NSW Rural Fire Service
requires that the aims and objectives of Planning for Bushfire Protection 2006 be considered in
the planning stages of these developments. Consideration of the aims and objectives includes the
following:
“Aims
•

The protection of human life (including fire fighters) and to minimise impacts on property from
the threat of bushfire, while having due regard to development potential, on-site amenity and
protection of the environment;

Objectives
•

Afford occupants of any building adequate protection from exposure to a bush fire;

•

Provide for a defendable space to be located around buildings;

•

Provide appropriate separation between a hazard and buildings which, in combination with
other measures, prevent direct flame contact and material ignition;

•

Ensure that safe operational access and egress for emergency service personnel and residents
is available;

•

Provide for ongoing management and maintenance of bush fire protection measures, including
fuel loads in the asset protection zone (APZ); and

•

Ensure that utility services are adequate to meet the needs of fire fighters (and others assisting
in bush fire fighting).”

4.2.4 Forests NSW
According to Forests NSW the site for the proposed Local Environmental Study and the
subsequent rezoning proposal is located immediately north of Nambucca State Forest No. 543
which was dedicated in 1917. The areas immediately adjacent to the subject site is zoned under
the Forest Management Zoning (FMZ) system as FMZ 4 and 5 while there is an area of FMZ 1 in
close proximity to the site. The zones provide for the following activities:
•

“FMZ 4 General Management – management of native forests for timber production utilising
the full range of silvicultural options and conservation of broad area habitat and environmental
values which are not dependent on the structure of the forest. Timber production has a high
priority.

•

FMZ 5 Hardwood Plantations – management of hardwood plantations to maximise sustainable
timber production on a continuing and cyclical basis to maximise plantation value and
productivity by intensive management regimes.

•

FMZ 1 Special Protection – management to maximise protection of very high natural and
cultural values.

Further, Forest NSW considers that the rezoning of the land adjacent to State forest may lead to a
potential conflict if the rezoning leads to incompatible land uses and developments and suggests
that the Local Environmental Study and Local Environmental Plan should take into account:
•

“the impact of the development on forest use.

•

bushfire planning provisions in high bushfire risk areas.

•

the application of buffers and setbacks between potentially incompatible developments so as to
reduce the risk of conflicts.
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4.2.5 NSW Department of Primary Industries
The NSW Department of Primary Industries (DPI) has a number of broad expectations of LEP’s.
These are:
•

“plans for and secures access to primary industry resources;

•

allows for land to be developed in a manner consistent with its inherent capability;

•

protects the productive capacity of land to support primary industries;

•

protects and improves water quality in adjacent and downstream waterways including the
estuaries for the benefit of the commercial and recreational fishing industries, aquaculture,
agriculture and rural communities and industries;

•

protects and enhances the natural aquatic environment and the ability of ecological processes
to operate in a natural way to help maintain fish populations and recover threatened fish
species;

•

reduces the risk of land use conflicts.

In particular the Local Environmental Study and resulting land use plans should provide and
demonstrate due regard to:
•

“appropriate buffers and setbacks between incompatible development and land uses so as to
reduce the risk of land use conflict;

•

protection of lands suited to agricultural land use and development particularly lands identified
as important farmland via the Mid North Coast Farmland Mapping Project;

•

the suitability of the lands for the proposed industrial / employment and proposed residential
land uses.

Further to the above the DPI advise that:
“The aquatic habitat of Boggy Creek and Cow Creek to the north are areas of key fish habitat.
They are assets to the local community and contribute to the regional economy through industry
(eg fishing, aquaculture) and fishing tourism. Their conservation helps ensure the region’s
economy is sustained into the future.
The Aquatic Habitat Protection Unit recommends that Boggy and Cow Creek should be
zoned in a manner that facilitates easy adoption of the new W1 Natural Waterways or zone
W2 Recreational Waterways. Furthermore, the edge of the waterways zone should extend to
Highest Astronomical Tide mark for tidal areas. Non tidal reaches and 3rd order tributary creeks
should be zoned in a manner that facilitates easy adoption of the new Sensitive Water way
overlay. The Sensitive Waterway Overlay highlights that there is some additional sensitivity
associated with the area and higher performance standards in relation to water quality and
aquatic habitats are required.
The Local Environmental Study should highlight the nature and value of the existing riparian
vegetation and discuss actions to increase the buffer, generally to 50 metres adjacent to tidal
waters to further protect aquatic habitat values. It is highlighted that degradation of riparian
vegetation has been identified as a key threatening process under the Fisheries Management
Act 1994.
Finally, layout of the road network should be undertaken in a manner to avoid wetlands and
unnecessary watercourse crossings to minimise impacts on aquatic habitats.”
Consultations have also been commenced by Council with a number of the landowners, as well
as Origin Energy, Communication providers, the RTA, Department of Education, Private Education
Services, NSW Area Health and other public service providers.   It is intended that further
consultations be undertaken in conjunction with the exhibition of this Study for public comment.
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5.0

STATE, REGIONAL AND LOCAL PLANNING FRAMEWORK

5.1

NSW State Plan

The NSW State Plan (Priority Item E6) articulates the State’s response to Housing Affordability. It
acknowledges the impact of housing supply on affordability and recognises that there is a need to
ensure competitive services in the supply of land so there is a continuing flow of new properties to
the market.
The State Plan does not include specific goals for housing and land supply, but refers to the goals
in the Metropolitan and Regional Strategies.
Similarly in relation to Priority P6:
“Increased business market in rural and regional NSW”, including,
“support for programs that assist business to establish or expand in regional NSW and help
regional communities build local economic capacity” and continuing,
“services provided by the Department of State and Regional Development and Department of
Primary Industries to encourage and facilitate sector interest in existing prospective regional
industries with a competitive advantage”.
5.2

Mid North Coast Regional Strategy

The Mid North Coast Region covers almost 30,000 square kilometres in area, and over 500
kilometres of coastline from Iluka in the north to Hawks Nest in the south and west to Dorrigo and
Stroud. The Nambucca Local Government Area is located within the Mid North Coast Region.
According to the Plan, the primary purpose of the Regional Strategy is to ensure that adequate
land is available and appropriately located to accommodate the projected housing and employment
needs of the Region over the next 25 years.
Further to the above, the Strategy indicates that the population for the region is expected to grow
by more than 28% to around 424,000 by 2031.
The Strategy also defines potential areas for growth within each LGA. Growth Area maps for
the region have also identified the subject land within an area of future urban development and
proposed employment lands (Figure 9).
The Department has also released the Settlement Planning Guidelines to assist councils in
preparing a local growth management strategy to achieve the planning outcomes and actions
in the Mid North Coast Regional Strategy, as well as a list of sustainable criteria. This is a clear,
transparent list of matters that any new proposal will be assessed against in order to be considered
for urban development.
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Figure 9
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5.3

NSW Coastal Policy – Department of Planning

The NSW Coastal Policy (1997) is the State Government’s policy for the co-ordinated planning
and management of the NSW coastline. The policy represents an attempt to better co-ordinate the
management of the coast by identifying in a single document the various management policies,
programs, and standards as they apply to a defined coastal zone.
This Policy applies to the coastal zone along NSW including coastal estuaries, lakes, lagoons,
islands and rivers. A proportion of the Nambucca LGA is included within the coastal zone. In
relation to urban land release, this policy applies to all new developments and publicly owned lands
within urban areas covered by the coastal zone.
5.4

Regionally Significant Farmland Mapping Project – Department of Planning

Agriculture is an important industry on the North Coast. Agricultural land is a finite resource and is
under increasing development pressure.
In that regard, areas of Regionally Significant Farmland are located throughout the Nambucca
Shire with the majority surrounding the Nambucca River and its tributaries and several floodplains.
Regionally Significant Farmland is not an absolute constraint to future urban development, but to
be included they must be consistent with seven criteria documented in the Project.
As discussed later in the report, the subject land has not been included as State and Regional
Significant farmland.
5.5

Settlement Planning Guidelines – Department of Planning

These guidelines were released in August 2007 to assist Councils in preparing local growth
management strategies. They document the scope and content of a local growth management
strategy and the planning principles on which the work should be based. The following table
addresses how this Strategy has met the requirements of the Settlement Planning Guidelines.
Table 1 - Settlement Planning Guidelines scope and addressed requirements
Content

Addressed

Vision which considered regional context and
role of local government

Section 2

Commitment to achieving the principles of
sustainabilities

Section 10

A summary of any community consultation

Initial State Government and landowners consultation
was undertaken as part of this development. Further
consideration is proposed as part of the Study exhibition.
(Section 12)

Address settlement planning principles

The principles which are relevant to this Strategy are
addressed in Table 2 below.

Land supply and demand audit for land uses
to support future land requirements

A comprehensive land supply and demand analysis
including population projection has been identified in
Section 6 of this Report.

A land release program including location
yield and timing

A land release program has been included in Section 7

A servicing and infrastructure program

This is to be addressed as part of the DCP principles.

Commitment to a nominated review period.

It is proposed that a review of the proposal be undertaken
within 5 years.
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Table 2 - Settlement Planning Principles for Development
Content

Addressed

Location
1. Urban settlement in agreed growth
areas

All proposed future employment land growth areas have
been agreed with the DoPI and identified in the Mid North
Coast Regional Strategy. This includes the Boggy Creek and
Lower Nambucca employment lands.

2. Future settlement outside the agreed
growth areas must be located to minimise
environmental impacts and address all
sustainable criteria set out in the Mid North
Coast Regional Strategy.

N/A

Land Suitability (environment, natural resources, hazard)
3 - 6. Future development is located on
land that is suitable for development,
identifies constraints and opportunities on
the land and include appropriate buffers.

Based on available information a land use suitability analysis
was undertaken to ensure any areas nominated in this
Report are predominantly located on land that is suitable for
employment and residential land uses. The areas nominated
in this Strategy for urban purposes avoid the State and
Regional farmland mapped by the Department of Planning,
avoid the 1% floodplain, are located above areas likely to
be affected by long term predicted sea level rise, avoid
lands that contain high biodiversity, are not affected by high
bushfire hazard and are not excessively steep lands. A
constraints analysis was completed for the release area as
discussed in Section 7 of this Report.

Land Release
7. Development needs to provide a timely
release

The potential urban and employment lands nominated in this
Report are considered in a short, medium and long term land
release program based on a 0-10 year, 10-20 year and 20+
year time frame. This program is addressed in Section 7 of
this report.

Settlement Form and Hierarchy
9. Future development should strengthen
the hierarchy of settlement identified in
the regional strategies, maintain strong
business centres, create communities
within the hierarchy of settlement, and
provide for a mix of houses, jobs and open
space etc.

This Report builds on existing hierarchies of settlement
identified in the Mid North Coast Regional Strategy as well
as Council’s own strategic work.

10 - 11. Future rural residential
development should be planned to comply
with the settlement hierarchy and clustered
to encourage a sense of community.
12. Future development particularly
residential / industrial interfaces should be
planned to minimise potential conflict.
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Content

Addressed

Urban Design and Heritage
13 - 14. Development should recognise,
A constraints analysis was completed for the release area.
protect and be compatible with any features (Section 7)
such as heritage and topography and
reflect high quality design.
15 - 16. Future development should be
designed to ensure public access to open
space and recreation areas, contribute
to open space networks and encourage
walkability.

To be considered in preparation of DCP.

Infrastructure Provision
19 - 26. Future development should only
be permitted where there are efficient
services and transport networks to minimise
travel etc.

This report proposes the augmentation of infrastructure
such as water and sewerage rather than stand alone
systems. However it will be necessary to provide additional
infrastructure and any rezoning will be dependant on
the proper arrangements being in place in liaison with
Nambucca Shire Council. Similarly with traffic and public
transport it is acknowledged that there will be a need to
ensure that these can happen as the demand becomes
apparent. Infrastructure provided by the State Government
will also be needed including additional hospital, public
transport and school services. Council acknowledges that
potential development areas need to set aside sites for such
services (and they will), but the provision of them is subject
to State government programs.

Employment Lands
27. A variety of industrial land should be
made available in a variety of locations
and at the same time should recognise the
linkage with other urban development and
environmental constraints.

This Strategy aims to provide a well-located, serviced and
affordable industrial land of differing sizes. Nambucca Shire
Council is committed to ensuring that employment lands are
made available for the long term to broaden the economic
base of the Nambucca Shire.

29. Commercial land needs to be
conveniently located serviced, accessible
and consistent in scale and the expansion
of the centre needs to be adjacent to or
adjoining an existing centre.

A new town centre is proposed to provide for the needs of
the future population of the release area.

Tourism Opportunities
30 - 32. Future Tourism Development
should not negatively impact on the natural
economic and social fabric of the area,
and provide for a wide range of tourist
opportunities.

The proposed Valla Urban Growth Area has been identified
by the Department in its Regional Strategies and Council’s
Structure Plan. The proposal will not negatively impact on
the natural economic and social fabric of the area.
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5.6

Draft Centres Policy, Planning for Retail and Commercial Development – Department
of Planning April 2009

The draft policy aims to encourage retail and commercial development, reflecting the vital role
the sector plays in both state and local economies. The plan sets out a broad planning policy
framework for retail and commercial development.
Whilst the Policy encourages market forces to determine the need for retail and commercial
developments, the Department of Planning proposes the establishment of minimum floorspace
targets for retail and commercial sectors in each region, sub-region and Council area, based upon
a Floorspace Supply and Demand Assessment to be undertaken by the Department of Planning in
conjunction with Council.
The role of local councils is to identify the location of local retail and commercial centres through
the zoning process. The draft policy encourages merit based assessment by Council of future retail
and commercial development.
The document recommends that within comprehensive local environmental plans, Councils should
identify large areas of land in new centres (as well as existing centres), and zone these areas to
permit a range of uses including but not necessarily limited to Zone B3 (Commercial Core) or Zone
B4 (Mixed Use), while in local centres Councils should use Zone B2 (Local Centre) or Zone B4
(Mixed Use). The draft Policy also suggests Zone B5 Business Development zone should be used
for out of centre areas which support large floor area Bulky Goods Premises.
The policy is based around six key principles being:
Principle 1 – Retail and commercial activity should be located in centres to ensure the most
efficient use of transport and other infrastructure, proximity to labour markets, and to improve the
amenity and liveability of those centres.
Principle 2 – The planning system should be flexible enough to enable centres to grow, and new
centres to form.
Principle 3 – The market is best placed to determine the need for retail and commercial
development. The role of the planning system is to regulate the location and scale of development
to accommodate market demand.
Principle 4 – The planning system should ensure that the supply of available floorspace always
accommodates the market demand, to help facilitate new entrants into the market and promote
competition.
Principle 5 – The planning system should support a wide range of retail and commercial premises
in all centres and should contribute to ensuring a competitive retail and commercial market.
Principle 6 – Retail and commercial development should be well designed to ensure it contributes
to the amenity, accessibility, urban context and sustainability of centres.
5.7

Nambucca Shire Council Commercial and Industrial Strategy 1995

This strategy was prepared to accompany the Urban Release Area Plan. The aim of the strategy
was to identify future land requirements for industrial and commercial activities as well as identify
appropriate areas throughout the Shire for short and long term land releases.
This strategy identified the need for an additional 1.8 hectares of land for property and business
services together with 7.1 hectares for retail trade and personal services to be accommodated
in existing business zones and the planned town centre at Boggy Creek and based on projected
demand, the strategy identified a definite demand for a new industrial estate within the Nambucca
Local Government Area.
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In that regard the strategy identified the future urban land at Boggy/ Cow Creek as being ideal, as
it is an area which is buffered from residential uses, can be designed to reduce the potential from
future land use conflicts, and is close to the Pacific Highway realignment, particularly the lands
associated with the planned intermodal transport facility.
5.8

Nambucca Urban Release Strategy 1997

In 1997, Council adopted the Urban Release Strategy. This detailed document reviewed areas
identified for future urban development and included estimates of possible future population
capacity of various area in the Shire.
The figures and assumptions on which that strategy was based were subsequently reviewed as
part of the development of the Structure Plan.
The subject area was first identified by Nambucca Shire Council in the Urban Land Release
Strategy September 1996 as having potential for urban development with a proposed population of
7,300 persons. The Strategy identified Boggy Creek as a medium term land release with the first
stage to be released in 2006, and remaining land to be released after 2016.
In particular the Strategy states:
“A priority for Council therefore, would be to service the Boggy / Cow Creek area to enable
residential development to commence and in particular to provide for additional industrial
development in the area. The issue of industrial land is critical in this regard due to the identified
shortfall at Nambucca Heads.
As industrial land is essential to the economy of the area, new industrial land should be brought
on stream as soon as possible. Given the likely delays in servicing the Boggy Creek area,
industrial land should be released as soon as servicing can be provided to those areas identified
for industrial use.”
5.9

Nambucca Industrial Land Release Study 2001

This study, prepared by de Groot & Benson Pty Ltd was commissioned by Council in 2001 in
response to growing demand for industrial land for manufacturing and associated purposes. The
study objectives were to:
•

provide an adequate base for economic development within the Shire;

•

satisfy North Coast Regional Environmental Plan requirements;

•

identify areas suitable for industrial development;

•

provide additional land in keeping with population needs; and

•

focus industrial development in the major towns.
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5.10

Nambucca Shire 20 Year Structure Plan

The Structure Plan was adopted by Council in November 2007, and covers the Local Government
Area of Nambucca. A copy of that plan is shown at Figure 7.
The Structure Plan is a strategic planning document designed to establish policies for the future
direction of the LGA. It contains recommendations for short and long term actions. The Plan
includes proposed land use changes to accommodate future urban growth and the desired future
character of the Shire.
Further, the Plan identifies areas for future urban development including the Boggy Creek area:
‘This is a large area of land abutting the Pacific Highway between Valla Beach and Nambucca
Heads. It consists of undulating farmland dissected by the two creek lines. Much of this area
is cleared farmland and enjoys expansive rural and sea views. This area is located near a
proposed exit from the planned realigned upgraded Pacific Highway.’
The Structure Plan envisages the consolidation of existing centres and infill development with
increased residential densities and shop top housing focussed on existing town and neighbourhood
centres, in new land release areas, and in new rural clusters and hamlets (Figure 8).
It also proposed that an increase in jobs would be facilitated in the life of the Structure Plan through
a number of measures, but in particular by the release of new areas specifically to accommodate
heavy industry and the intermodal freight facility at Boggy/Cow Creek in the vicinity of the realigned
Pacific Highway, just north of Nambucca Heads; and employment growth within the major centres,
and the now Valla Future Urban Growth Area.
In particular the Structure Plan recommends the staged release of rural land for urban settlement
at Boggy/Cow Creek and other areas as extensions to the existing urban settlements within the
Shire.
The Structure Plan also indicates that the
•

urban area has the potential to accommodate over 7,488 new residents in the long term.
In time it may be feasible to consider the installation of new technology, public and freight
transport systems to augment the road and rail systems in the area; and

•

in the long term it is recommended that Council lobby the State Government to provide a new
Rail Freight Terminal in the vicinity of this future urban area. (Nambucca Shire Council, 2008).

The Structure Plan also identifies a future site for an intermodal freight facility (40ha) and areas
for additional education and business parks at joint facilities to provide for future employment
opportunities.
Actions contained in the Structure Plan for Industrial development include, but are not necessarily
limited to the following:
•

Rezoning of lands in the Boggy / Cow Creeks future urban area to cater for new heavy
industrial uses;

•

Rezone approximately 40 ha of land within the Boggy / Cow Creeks future urban area to
accommodate a potential inter-modal freight facility close to the intersection of the planned
realigned Pacific Highway;

•

Undertaking a detailed study of infrastructure requirements for key supply sites;

•

Ensuring infrastructure provision and other site works are committed in budgetary processes;

•

Investigating ways by which Government can support industrial land improvement projects and
examine appropriate funding arrangements.
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In that regard Hill PDA in their Structural Growth Management Plan prepared for Nambucca Shire
Council states:
•

“This Strategy updates the Hill PDA report. Nambucca Shire Council will need provision of a
diverse range of industrial lot sizes which are fully serviced.

•

Nambucca Shire needs 11 ha of industrial land until 2026 which can be sourced from vacant
land in Macksville and a possibility to expand existing land in Nambucca Heads.

•

Nambucca Shire needs 9 ha of commercial land of which an additional 1.8 ha for business
services and 7.16 ha for retail can be accommodated within existing zones.”

5.11

Nambucca State of the Environment Report, 2006

Council’s State of the Environment Report (2006) also acknowledged that;
“The two most urgent issues in the Shire appear to be the lack of available industrial Land in
Nambucca Heads and the need for additional residential land in the Nambucca Heads area.”
The report also acknowledged that Valla Beach had the capacity to absorb some surplus.
“a reduction in the availability of residential land in the area will increase the pressure from
development on future urban areas such as Cow Creek/Boggy Creek Urban Investigation Area
between Nambucca Heads and Valla Beach.”
The report acknowledges the need for identification of long term industrial land supply for both
Nambucca Heads and Macksville as existing industrial land supply will only meet short to medium
term supply.
The Boggy Creek locality (now known as the Valla Urban Growth Area), has been identified by
Council as having the potential to meet the longer term demands for additional industrial land.
In that regard, the Council has adopted an Urban Land Release Strategy and Commercial/
Industrial Strategy to ensure that land is released economically and efficiently.
The Urban Land Release Strategy was endorsed by the Director General of the now Department
of Planning. These two strategies provide for urban and non-urban land release and strategic
planning.
5.12

Nambucca Shire Council Growth Management Strategy: Employment Lands 2010

This Strategy was prepared by GHD and the AEC Group on behalf of Nambucca Council.   
The report provides a long term strategy for employment lands within the Nambucca local
government area and forms the employment lands component of Nambucca Council Local Growth
Management Strategy.
This Strategy is addressed in more detail in Section 7 to this report.
5.13 Pacific Highway Realignment - Warrell Creek to Urunga
In June 2003, the NSW Roads and Traffic Authority (RTA) began planning a dual carriageway
upgrade of the Pacific Highway from Warrell Creek to Urunga. (Figures 10 and 11)
In November 2005, the NSW Minister for Roads announced the preferred route for the Warrell
Creek  to Urunga Section of the Upgrade. Section 3 of this project dissects the eastern side of the
Boggy Creek area.
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Figure 10
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Figure 11
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Whilst there is no confirmed date for this section of the Pacific Highway upgrade, it is understood
the upgrade will commence within 10 years, with the Department of Planning and Infrastructure
issuing its Part 3A approval on 19th July 2011.
The Pacific Highway Upgrade objectives, as stated by NSW’s Road and Traffic Authority (RTA) are
to:
• Significantly reduce road accidents and injuries;
• Reduce travel times;
• Reduce freight transport costs;
• Develop a route that involves the community and considers their interests;
• Provide a route that supports economic development;
• Manage the upgrading of the route in accordance with Ecologically Sustainable Development
(ESD) principles; and
• Provide the best value for money.
As part of the upgrade it is proposed to:
• Establish the Nambucca Heads interchange and rest area. The rest area would be for light and
heavy vehicles. Access to the rest area for both northbound and southbound traffic would be
via the interchange.
• Build new bridges over Boggy Creek that would also provide for fauna movement under the
Proposal.
• Build new twin bridges over Cow Creek as well as a new bridge on the existing highway.
• Build new twin bridges over Deep Creek, adjacent to and west of the existing highway bridge
crossing that would also provide for fauna movement under the Proposal.
• Rationalise crossings of the proposed upgrade with the provision of an underpass for Valla
Road and an overbridge at East West Road to connect with the existing Pacific Highway. This
would include construction of local access roads to main property access.
It is understood that the Nambucca Heads interchange would provide direct access to the
proposed Boggy Creek future urban release area and employment lands and to the northwest of
Nambucca Heads. This interchange would also maintain the connection to the main township of
Nambucca Heads.
As stated above it was also recommended that a new Transport Cargo Interchange facility be
incorporated near the Boggy Creek future urban area between the old and new Pacific Highway
alignments. As shown on Figure 11 this is recommended to be at or near the proposed Boggy
Creek exit from the new Pacific Highway.
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6.0

STATUTORY AND NON STATUTORY CONTROLS

6.1

Environmental Planning and Assessment Act 1979

The Environmental Planning and Assessment Act 1979 (EP & A Act) is the main environmental
planning instrument controlling development in NSW. All other planning policies and environmental
planning instruments must be consistent with the objects and controls contained within this
document including;
•

the management, development and conservation of natural and artificial resources,

•

the promotion and coordination of the orderly and economic use of land,

•

protection, provision and coordination of communication and utility services,

•

provision of public purposes,

•

provision and coordination of community services and facilities,

•

ecological sustainable development, and

•

the provision and maintenance of affordable housing.

It is considered that the rezoning of the subject lands for urban purposes is consistent with the
objectives referred to above, particularly the orderly and economic use and development of land.
These matters are addressed in detail later in this report.
6.2

Environmental Planning and Assessment Regulation 2000

The Environmental Planning and Assessment Regulation 2000 (EP &A Reg) provides for additional
requirements and addresses other matters relevant to the EP & A Act.
In accordance with the EP & A Reg, owner’s consent is required to be provided. A copy of the
consent is attached at Appendix 3.
6.3

State Environmental Planning Policies

There are a number of State Environmental Planning Policies applicable to the subject land,
including but not necessarily limited to the following:
•

SEPP 14 Coastal Wetlands;

•

SEPP 26 Littoral Rainforest;

•

SEPP 44 Koala Habitat Protection;

•

SEPP 55 Contaminated Lands;

•

SEPP 71 Coastal Protection and Coastal Development Guidelines;

A comprehensive list of these policies and their implications, are addressed at Appendix 4. All of
these policies are addressed as part of this report.
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6.4

Other Relevant Legislation

There is also other relevant legislation that applies to the subject land, including but not necessarily
limited to the following:
•

Coastal Protection Act 1979;

•

National Parks and Wildlife Act 1974;

•

Fisheries Management Act 1994 & Regulations;

•

Threatened Species Conservation Act 1995;

•

Heritage Act 1983;

•

Soil Contamination Act 1938;

•

Wilderness Act 1987.

All of these pieces of legislation are addressed as part of this report.
A comprehensive list of these Acts, and their implications, are addressed at Appendix 5.
6.5

Section 117 Directions

Directions under Section 117(2) of the Environmental Planning and Assessment Act 1979 allow the
Minister for Planning to require Council to prepare a draft Local Environmental Plan (a planning
proposal) in accordance with the principles specified in the Directions.
A list of the relevant Directions and a response to these Directions are provided at Appendix 6.
6.6

North Coast Regional Environmental Plan 1988

As from 1st July 2009 Regional Environmental Plans (REP) were deemed State Environmental
Planning Policies. The North Coast REP was one such plan.
The objective of this REP is to provide a broad indication of future land use and set a regional
policy framework within which detailed local policy plans can be prepared, including Local
Government with state and regional policy guidelines for the preparation of local environmental
plans and for certain types of development. The plan sets the basis for new urban and rural
development.
The aims of the plan are:
“a) to develop regional policies that protect the natural environment, encourage an
efficient and attractive built environment and guide development into a productive and
environmentally sound manner;
b) to consolidate and amend various existing policies applying to the region, make them
more appropriate to regional needs and place them in an overall context of regional policy;
c) to provide a basis for the co-ordination of activities related to growth in the region and
encourage optimum economic and social benefit to the local community and visitors to the
region, and
d) to initiate a regional planning process that will serve as a framework for identifying
priorities for further integration to be carried out by the Department and other agencies.”
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In accordance with Part 3 Conservation and the Environment, Division 1 “The natural
environment;” the objectives of this plan are:
a) to protect natural vegetation and wildlife from destruction and to provide corridors between
significant areas;
b) to protect the scenic quality of the region, including natural areas, attractive rural areas
and areas adjacent to waterbodies, headlands, skylines and escarpments, and
c) To protect water quality, particularly within water catchment areas.
In accordance with Part 4 Urban Development Division 1 “Strategic planning”, the objectives of the
Plan are to:
“a) provide for the orderly and economic release of urban land and identify growth centre;
and
b) provide the efficient commercial  functioning of sub regional and district centres.”
Clause 38 requires Council to prepare an urban land release strategy for the whole of the local
government area before preparing a local enjoinment plan which would permit development that
in the opinion of the Council, constitutes significant urban growth, such plan to be ”generally
consistent with the adopted Strategy”.
Clause 39(b) relates to retail, commercial or business activities and requires that when any
expansion of these activities is not adjacent or adjoining an existing centre, such development is in
accordance with a “commercial / retail expansion Strategy prepared by the Council”.
In accordance with Division 2 “Urban Housing” a draft Local Environmental Plan to permit
dwellings in urban areas should allow for a wide range of housing types and densities; separate
residential development from other incompatible development, including agriculture activities on
adjoining land; and require that development for residential purposes not take place until Council is
satisfied that the land on which any dwellings are to be erected is adequately serviced with water
and sewage disposal facilities.
In accordance with Division 3 “Environmental Hazards”, the objective of the plan is to locate
urban development on land that is free from flooding, land instability, coastal  erosion, bushfire
risks, aircraft noise, pollution and other environmental hazards.
Division 4, “Commercial and Industrial Development” encourages an adequate supply of zoned
land located where there are planned growth areas foreshadowed and where environmental
services can be provided with minimal environmental damage.
Part 5 “Regional Infrastructure” Division 1 “Transport” refers to the need
“a) to safeguard the role and efficiency of the main road system of the region, particularly by
recognising the importance of primary arterial roads, and
b) to facilitate maintenance and improvement of transport in the region.”
In particular the policy restricts access to primary arterial roads other than via specifically controlled
intersections, and the separation of through traffic from local traffic.
In relation to Division 2 “Utility Services” Division 4 “Community Services”, and Part 6
“Tourism and Recreation” Division 2 “Recreation”, the plan requires the provision of: the
economic and timely provision of services to new urban and residential areas; a high level of health
and education facilities in the region; the need for community services in the planning process, and
diverse recreational facilities for the community, having regard to expected population growth and
visitor use.
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It is considered that these objectives have been essentially addressed in Council’s Structure
Plan. This will also be addressed in detail in the preparation of this report, and where relevant in
preparation of the Concept Plan, and subsequent development
Notwithstanding, when the Nambucca Local Environmental Plan 2010 was made, the North Coast
Regional Environmental Plan no longer applied to the Nambucca Local Goverment Area.
6.7

Nambucca Local Environmental Plan 2010

The Nambucca Local Environmental Plan (LEP) 2010 is the main statutory document applying to
the site. This plan was gazetted on 30 July 2010.
The particular aims of that plan are as follows:
a) to  promote development that is ecologically sustainable,
b) to encourage the growth in a planned and coordinated manner which will be economically
and ecologically sustainable,
c) to protect, manage and enhance areas of high quality landscape, natural and scenic
resources and environmental values, including water resources, wildlife habitat and corridors,
d) to protect and promote the use of rural resources for agriculture and primary production
and related processing service, and value adding industries,
e) to provide opportunities for rural, residential and hobby farm lifestyles on suitable land that
is accessible and provided with adequate infrastructure,
f) to protect places and buildings of archaeological or heritage significance, including
Aboriginal relics and places.
In accordance with this plan the majority of the land within Stage 1 is zoned RU2 Rural Landscape,
however there is an area to the north east of Stage 1 which is zoned RU1 Primary Production.
Figure 12 indicates the zoning of the Stage 1 area as well as the broader area.
The objective of this zone is essentially to maintain the rural landscape character of the land.
However, whilst there is no provision in the Department’s standard planning instrument (and as
adopted by Council in principle), to identify land for future urban development, the subject land
has been identified as future urban in the Council’s Structure Plan, and has been identified by the
Department of Planning as future urban in the Mid North Coast Regional Strategy.
Part 6 of NLEP 2010, (Urban Release Areas) also sets out those matters which have to be
addressed in relation to the release of land for urban purposes. In particular Part 6.1 requires that:
“satisfactory arrangements be made for the provision of designated State public infrastructure
before the subdivision of land in an urban release area to satisfy the needs that arise from
development of the land, but only if that land is developed intensively for urban purposes.”
Further to the above the objective of Part 6.2(1) (Development Control Plan) is to:
“ensure that development on land in an urban release area occurs in a logical and cost effective
manner, in accordance with a staging plan and only after a development control plan that
includes specific controls has been prepared for the land.”
Part 6.2(2) states that development consent must not be granted for development in an urban
release area unless a development control plans (DCP) has been prepared that provides for the
matters specified in sub part (3).

Page 40

September 2011

Figure 12

Part 6.2(3) sets out those matters which need to be addressed in the DCP, including a staging
plan, a transport movement hierarchy, an overall landscape strategy, a network of passive and
active recreational areas, storm water and water quality management controls, amelioration of
natural and environmental hazards, detailed urban design controls for significant development
sites, measures to encourage higher density living around transport, open space and service
nodes, measures to accommodate and control appropriate neighbourhood commercial retail
uses, and suitably located public facilities and services, including provision for appropriate traffic
management facilities and parking.
It is proposed that all these matters be addressed in the preparation of the DCP.
Further to the above there are also a number of other parts within the NLEP 2010 which will need
to be addressed in a further LEP amendment once Council adopts its DCP for the subject land as
part of any development proposal. These include, but not necessarily limited to, Part 4.3 (Height
of buildings), Part 4.4 (Floor space ratio), Part 5.3 (Development near zone boundaries), Part 5.5
(Development within the coastal zone), Part 5.10 (Heritage conservation), Part 7.1 (Acid sulphate
soils), Part 7.2 (Flood planning), Part 7.4 (Public utility infrastructure), and Part 7.5 (Development
in the vicinity of identified mineral resource areas).
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6.8

Nambucca Development Control Plan 2010

The Nambucca Development Control Plan 2010 (NDCP 2010) was adopted by Council on 15th
July 2010 and applied from 30th July 2010.
The following are the key aims of this plan:
•

“To achieve a quality design standard for development which is sympathetic with the
environment;

•

To achieve a high level of environmental and social performance for all development; and

•

To provide a framework of guidelines and controls against which development proposals can
be consistently measured.”

The objectives of this plan are to:
•

“Ensure development responds to the character and qualities of the surrounding environment;

•

Ensure appropriate community consultation is provided to development;

•

Ensure development responds to the features and qualities of the subject site;

•

Maximise the environmental performance of the development;

•

Minimise the negative impacts on the amenity of the adjoining properties;

•

Ensure developments respond to the future desirable character of the locality;

•

Encourage quality, innovative and sustainable design; and

•

Ensure adaptability of developments by maximising access and mobility.”

This plan is divided into Parts A – L.
PARTS A – E apply to all development in the Shire.
Part A INTRODUCTION, CONTEXT AND SITE ANALYSIS provides an introduction to the
DCP; discusses the notification and advertising requirements, contributions and the context of a
proposed development, including the requirements for a site analysis.
PART B SUBDIVISION provides controls for any subdivision to be undertaken in the shire,
including general design principles and specific requirements for subdivision in various land use
zones.
PART C CAR PARKING AND TRAFFIC provides parking provisions for specific land uses as well
as design guidelines.
PART D SEDIMENT AND EROSION CONTROL provides minimum requirements for sediment
and erosion control in the Shire and also provides some examples of typical sediment and erosion
controls.
PART E SIGNAGE provides development controls for signage in the Nambucca Shire.
PARTS F – H apply to development within certain zones
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PART F RURAL AND ENVIRONMENTAL DEVELOPMENT applies to development in the
following rural, environmental and large lot residential zoned land:
o

R5 Large Lot Residential		

o

RU3 Forestry

o

RU1 Primary Production		

o

E2 Environmental Protection

o

RU2 Rural Landscape		

o

E3 Environmental Management

PART G INDUSTRIAL DEVELOPMENT applies to development in the following industrial zoned
land:
o

IN1 General Industrial			

o

IN2 Light Industrial

Sections of this Part also apply to any development proposing Rural Industry within the RU1, RU2,
and RU3 Zones.
PART H RESIDENTIAL DEVELOPMENT provides controls for residential development in the
following residential, commercial and mixed use zoned land:
o

R1 General Residential		

o

B1 Neighbourhood Centre

o

R2 Low Density Residential		

o

B2 Local Centre

o

R3 Medium Density Residential

o

B3 Commercial Core

o

R4 High Density Residential

o

B4 Mixed Use

PARTS I – L provide specific precinct based controls for development in areas where more
detailed studies have been undertaken eg Bowraville Heritage Controls, South Macksville Urban
Release Area, Coastal Hazards, Urban Design Strategies, Nambucca Heads, and Mathew Street,
Scotts Head, where there are inconsistencies between these PARTS and any other PARTS of this
DCP, these parts prevail.
It is proposed that new specific DCP Controls be prepared for the Valla Urban Release Area and
inserted into this section.
The Controls set out in the NDCP 2010 will form part of the documentation to be taken into account
by Council, once the subject land has been rezoned and a development application submitted for
Council consideration.
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7.0

ENVIRONMENTAL AND SOCIAL ANALYSIS

7.1

Introduction

A number of studies were undertaken in relation to the Welsh and Ussher properties to determine
the urban area capability of the land. That is, which parts of the site are capable of being
developed for particular purposes. These studies included:
•

Preliminary Geotechnical and Acid Sulphate Soils Investigation, July 2009

•

Phase 1 Environmental Site Assessment, August 2009

•

Flora and Fauna Assessment, June 2008

•

Aboriginal and European and Cultural Heritage, August 2010

•

Community Needs Assessment, November 2010

•

Traffic Assessment, August 2011

In addition to the above Nambucca Shire Council has had undertaken on its behalf studies in
relation to the broader study area. These include:
•

Employment Strategy, April 2010

•

Flora and Fauna Assessment, December 2010

•

Acoustic Investigation, April 2011.

•

Bushfire Assessment, April 2011

•

Aboriginal and European Cultural Heritage (Second report), January 2011.

In addition it is noted that Council is proposing a Flood Impact Assessment, and Estuary Process
Study. Given that these studies are unlikely to be completed in the near future, Council is
proposing to adopt the “precautionary principle” in its deliberation of the proposed rezoning.
In that regard, Council has recommended as part of the ecological investigations that a 60m buffer
to riparian area be adopted. It is also expected that this approach will contribute to eliminating
developments from flood prone areas. Council has subsequently indicated that the flood study has
now commenced, and “lidar” is now available.
It is also expected that any future development in respect of the Stage 1 area will be required to
retain all water runoff within the subject land.
Further to the above, and In accordance with the provisions of Section 57(2) of the Act, Council
wrote to the Director General of the Department of Planning on 14 December 2007 requesting
any specifications from the Department relating to the form and content and preparation of the
environmental studies to be undertaken as part of the rezoning process.
The Department responded to Councils request by way of a letter dated 23 January 2008
(Appendix 1). The Department’s requirements have been duly noted, and addressed as part of
this report.
The following is a summary of those studies.
7.2
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7.2.1

Preliminary Geotechnical and Acid Sulphate Soils Investigation, July 2009

Coffey Geotech Pty Ltd has provided a comprehensive analysis of Welsh and Ussher properties
and includes mapping of constraints in relation to the likely presence of acid sulphate soils,
geotechnical survey (including identification of foundation conditions, slope stability assessment
and groundwater / drainage hazards), potential areas of site contamination, and abandoned mine
sites.
A site plan indicating Welsh & Ussher properties is shown at Figure 13 (Figure 2 of Consultants
Report).

Figure 13

This report discusses both the geotechnical issues of the site and results of an Acid Sulphate Soil
(ASS) assessment. The results of the contamination investigation are provided under a separate
report. Reference for the contamination report is GEOTCOFH02266AA-AD.
The objectives of the geotechnical assessment were to broadly identify specific site features
and site constraints which may affect the design and planning for future urban development. In
particular our objectives were to:
•

Identify areas of steep slopes and potential instability,

•

Provide a preliminary assessment of likely foundation conditions,

•

Provide an assessment of areas of erosion potential and areas affected by poor drainage.
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According to the consultants the site can be broken down to four zones as follows:
A site plan showing each of the four sub zones is presented in Figure 14 (Figure 3 of Consultants
Report).

Figure 14

“Zone 1 – Far Southern Area of the Site
The far southern area of the site is defined by a ridge which is orientated in an east west direction.
The majority of the surface slopes in this area are on the northern limb of the ridgeline and direct
surface flow to the north, towards Cow Creek.  A minor portion of the area is located on the
southern limb of the ridgeline where surface slopes direct water towards the south and south-east
to an unnamed creek. Generally the surface slopes range from about 5° to 12°. Some localised
steeper areas were observed during the walkover with slopes of between 12° and 18°. These were
generally confined to the slopes adjacent to the creek lines.
Zone 2 – Mid Southern Area of the Site
The mid southern area of the site is located at the foot slopes of the ridgelines to the south and
north and extends towards Cow Creek. This portion of the site is generally typified by gently
sloping hill forms and the Cow Creek floodplain area. Generally the surface slopes in this region
range from about 1° to 5°. Some localised over steepened slopes were observed on the northern
boundary of Cow Creek, these steeper areas are likely to have formed during the migration of Cow
Creek to the north. These steeper areas typically have hill slopes of between 20° to 35° and are
generally heavily vegetated with remnant native bushland.
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Zone 3 – Mid Northern Area of the Site
The mid northern are of the site is defined by a ridge in the north of the site. The ridgeline is
orientated in an east-west direction and then angles to the south-west in the far west of the site.
The majority of the surface slopes in this area are on the southern limb of the ridgeline and direct
surface flow to the south and south-east towards Cow Creek. Generally the surface slopes range
from about 8° to 15° and steepen as the hills extend up towards the crest of the ridgeline in the
north-west. These steeper areas were observed to have slopes of between 20° and 35°.
Zone 4 – Far Northern Area of the Site
The majority of the far northern area is located on the northern limb of the ridgeline discussed in
Zone 3. The majority of the surface slopes in this area direct surface flow to the north and northeast. The most northern portion of Zone 4 is on the southern hillslopes of a ridgeline to the north of
the site and directs surface flows to the south and south-east. Generally the surface slopes range
from about 10° to 15° and steepen as the hills extend up towards the crest of the ridgelines (up to
25° to 30°).
In respect of general land use and existing developments the consultants advise that:
The site is located in a rural area with the majority of the site having been previously cleared of
native vegetation to allow for grazing and small cropping activities. Some remnant areas of native
bushland sill remain on the steeper slopes adjacent to Cow Creek (Zone 2) and in the areas with
steeper surface slopes in the north-west of the site (Zones 3 and 4). The majority of the site is
currently used for grazing purposes with an area of small crops (bean crops) observed on part of
the hillslopes of Zone 1 and banana plantations observed on the western hillslopes of Zone 2 and
Zone 4 during the site walkover.
Flowing water was observed in some of the gullies and wet boggy ground conditions were
observed in most of the lower reaches of the watercourses. Numerous small dams used for
livestock watering have been constructed in the lower reaches of the natural watercourses at the
site, (most dams have water bodies less than 400m² in area). Downstream of the dam structures
wet boggy ground conditions were observed possibly indicating seepage through the earthfill dam
embankments. Whilst not specifically identified, reedy grasses were observed in localised area of
the site which are possibly associated with natural springs.
Bedrock comprising Adamelite (granite) and Phyllite (metamorphosed) rock types were exposed on
the upper slopes and crest of the ridgeline in the northern area of Zone 3.
Apart from the dam structures discussed above, most of the development at the site was limited
to farm infrastructure comprising homesteads, farm sheds and livestock yards. From our historical
search of the site it was documented that some small arsenic mining workings have occurred in the
far north of the site (Area 4), see Figure 3.”
In particular the consultants have developed a zoned map which identified potential geological
hazards. The plan indicates:
•

Low lying areas not suitable for development due to likely flooding (coloured blue).

•

Areas of low risk of instability (coloured green) generally confined to the ridgelines and gently
sloping areas of the site.

•

Areas of greater risk of instability with slopes of 10 to 15 degrees (coloured orange), generally
confined to the hill slopes adjacent to watercourses.

•

Steep sloping areas, greater than 25 degrees, including some areas of native vegetation which
is not likely to be suitable for development (coloured red and brown respectively). These areas
are the most constrained and will require a detailed investigation to assess their suitability for
development.
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Figure 15

A zoned map identifying geological hazards is at Figure 15 (Figure 5 of cons. Report).
As indicated above the consultants have recommended further investigations to locate the
presence and extent of old mine workings (assuming that the workings exist), and a more detailed
acid sulphate soils (ASS) investigation in the low lying areas in the east of the site to gain a better
understanding of the potential risk of ASS within the site, although their initial investigations
suggest that a plan of management for ASS is not required.
A copy of the consultant’s report is provided at Appendix 9.
In relation to Acid Sulphate Soils Assessment the consultants concluded that:
“Based on the information collated in the investigation and the site walkover assessment it is
considered that the site will be suitable for development subject to further work which is detailed
below.
Further work required for the site should include but not be limited to the following:
•

A test pit and borehole investigation over the site to broadly assess the subsurface
conditions. Test pit investigations would likely be used in the hillslope areas and borehole
investigations used in the low lying floodplain area with a shallow water table.

•

Further investigations work to locate the presence and extent of old mine workings
(assuming that the workings exist). This may require the use of geophysics at the site to
identify any changes in subsurface conditions followed by intrusive investigations to identify
and possibly remediate the site.

•

That further more detailed ASS investigation is undertaken in the low lying areas in the east
of the site to gain a better understanding of the potential risk of ASS within the site.

•

Further investigation for pavement design and site classification will be required at
appropriate stages of development.”

Page 48

September 2011

Figure 16

A map showing Acid Sulphate Soils is shown at Figure 16 (figure 4 of cons. Report).
A copy of the consultant’s report is at Appendix 7.
Further to the above Council has requested that the Consultants clarify if the detailed site
investigations (Phase 2 ESA) are required at rezoning or DCP stage.
Council has also requested advice as to an appropriate clause to be inserted in the DCP / LEP
instrument.
In that regard the consultants have advised as follows:
“Coffey’s Phase 1 ESA report identified areas of environmental concern (AEC) on the Welsh
and Ussher properties which will require additional detailed Phase 2 Environmental Site
Assessment prior to this lands approval for development to a more sensitive landuse, such as
residential. The principal contaminants of concern identified for these AECs were arsenic and
organochlorine and organophoshorus pesticides associated with banana plantations, former
areas used for small crops and historical mine sites and tailings (arsenic only).
While the timing of when the additional detailed Phase 2 ESA should occur is a planning matter
for Council’s decision Coffey refers Council to the NSW DUAP SEPP 55 Planning Guidelines
which state:
‘The general principle of the Guidelines is that planning authorities should adopt a cautionary
approach when exercising a planning function. The objective of this approach is to enable
any land contamination issues to be identified and dealt with at an early stage in the planning
process in order to prevent harm and reduce delays and costs.’
The Guidelines recommend that rezonings, development control plans and development
applications (DAs) are supported by information demonstrating that the land is suitable for the
proposed use or can be made suitable, either by remediation or changed to a less sensitive use
such as commercial or industrial development.
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The Guidelines also encourage Councils to develop and adopt a formal policy for managing
land contamination to provide a local context for decision making. For example, in the Coffs
Harbour LGA the Coffs Harbour City Council has mapped areas of former banana and
horticultural land. New development in these areas is required to provide Council with an
assessment for potential land contamination issues. If contamination is found to be present
on the subject land then development approvals may be appropriately conditioned to require
remediation of the land prior to the issue of a construction certificate.
For rezoning applications on larger parcels of land involving multiple properties it may be difficult
for Council to be satisfied that the entire parcel of the land is suitable for the permissible use(s)
at the rezoning stage. In these circumstances Council should consider inclusion of provisions
in a LEP or DCP to ensure that the potential for contamination and the suitability of the land for
any proposed use is further addressed prior to the redevelopment of the land. Suggested draft
wording of a suitable clause to address this issue is provided below:
‘Council will not include land in a zone that would permit a change of use of the land from the
existing use unless:
(a)  Council has considered whether the land is contaminated, and
(b)  if the land is contaminated, Council is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for all purposes for which land in
the zone concerned is permitted to be used, and
(c)  if the land requires remediation to be made suitable for any purpose for which land in that
zone is permitted to be used, Council is satisfied that the land will be so remediated before
the land is used for that purpose.’
Coffey has not yet undertaken an additional detailed Phase 2 ESA to identify the nature and
extent of contamination for these properties. Based upon our current understanding of the
levels of contamination to be present and our experience with the assessment and remediation
of other similar former banana and horticultural lands it is considered that this land can be
remediated so as to be made suitable for its proposed future residential and commercial use.”
It can therefore be concluded that the Phase 2 assessment could be undertaken at the
Development Assessment Stage and the suggested clause referred to above, inserted into the
draft LEP.
Further to the above, Council has also raised a number of questions in relation to the consultants
reports. Those quotes and the consultant responses are as follows:
“Large areas of land identified as “unsuitable for development: due to likely flooding. Provide
detail on how flooding extent was determined in report”.
Consultants Response:
”Section 2 Project objectives and Scope of Work of Coffeys report details the objectives for
the preliminary geotechnical investigation and the tasks undertaken for this project. The tasks
included:
•

Interpretation of geological mapping and aerial photography to identify areas of potential
geotechnical hazards;

•

Undertake site walkovers by a Coffey Engineering Geologist of both properties (Welsh and
Ussher) to assess potential areas of geotechnical hazards;

•

Prepare a report which includes a preliminary assessment of geotechnical factors and the
development of constraint mapping which shows areas of interest.
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The project scope was limited to a preliminary investigation and the use of observation and
desktop studies to identify areas on both properties, including areas with poor drainage,
which may be a constraint to future development of this land. The scope of the preliminary
investigation did not extend to the preparation of more detailed flood studies and it would be
appropriate for Council to include these properties if such a study is planned for Deep Creek
and Cow Creek locations.
Coffey has amended the legend on Figure 5 to remove word “Unsuitable” from Flood Zone. A
revised copy of Figure 5 which includes this change is attached.”
Council
“Comments on development of low lying land that may be subject to dewatering and further
detailed investigation.”
Consultants Response
“Section 5.3 Construction in low lying areas and groundwater levels of Coffeys preliminary
report presents the findings from a single borehole drilled adjacent to Cow Creek to a depth of
2.1 m. It was noted that the soils adjacent to the Creek are likely to comprise firm to stiff alluvial
clay soils overlying sand and gravel materials. The depth to standing water was observed to be
very shallow at about surface to 1 m below ground level at this location.
Coffey’s preliminary report recommended that ‘Any planned construction in these areas
(adjacent to Cow Creek) will need to give consideration to the shallow groundwater table and
the requirements for dewatering.’ This comment identifies that this low lying land has drainage
constraints that would benefit from further detailed investigation and may require the use of
dewatering techniques during construction before these areas could be made suitable for  future
development.”
Council
“Inconsistency between Masterplan for Valla Growth Area and Figure 5 Development Suitability
Map in Coffey Report.”
Consultants Response
”Coffey has not sited the Masterplan prepared for the Valla Growth Area. In the absence of
more detailed geotechnical investigation we recommend that the Master plan is amended to be
consistent with the areas of constrained land shown in Figure 5 of Coffey’s preliminary report.”
Council
“Additional investigation (geotechnical) requirements.”
Consultants Response
“Coffey supports the need for further more detailed geotechnical assessment of these
properties.
Please note that part of Zone 4 – Far Northern Area of the Site, includes an area of steep
bushland which may include historic arsenic mine workings in the far north of the site. This area
was mapped on Figure 5 as containing dense vegetation and steep slopes and due to these
constraints it is unlikely that this area will be considered for future development.”
A summary of the additional requirements and when they should be undertaken is indicated in
Appendix 20 to this report.
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7.2.2

Phase 1 Environmental Site Assessment (Aug 2009)

This study was undertaken by Coffey’s and forms part of a broader investigation to identify urban
development constraints which may exist on the subject land.
According to the report, the aim of Coffey’s investigation was:
“ to provide a comprehensive analysis of both properties including development of constraints
mapping in relation to likely presence of acid sulphate soils, geotechnical survey to identify
potential geotechnical hazards, potential areas of site contamination, and abandoned mine sites
“
Further the objective of the constraints analysis was:
“to broadly identify, and where possible to define, initial development constraints on the subject
land. The constraints analysis will assist decisions on which areas of land within the site may be
suitable for future urban development and which areas are marginal and may be excluded from
urban investigation “
As stated in the previous report, the geological consultants have broken down the site into four sub
zones as indicated in Section 7.21 to this report.
A site plan showing each of the four sub zones is presented in Figure 14 of this report.
The site is located in a rural area with the majority of the site having been previously cleared of
native vegetation to allow for grazing and small crop activities. There are some remnant areas
of native bushland on the steeper slopes adjacent to Cow Creek (Zone 2) and in the areas with
steeper surface slopes in the north west of the site (Zones 3 and 4)
The majority of the site is currently used for grazing purposes with an area of small crops (bean
crops) observed on part of the hilltops of Zone 1 and banana plantations observed on the western
hill slopes of Zone 2 and Zone 4.
According to the report, as the current land uses on this site are rural activities, primarily cattle
grazing, banana plantations and some small crops, it is considered that there is a low potential risk
of land contamination due to the low impact nature of these activities.
The balance of the site which includes the steeper western slopes is covered in dense bush land
and includes pockets of natural mineralisation with elevated levels of metals in soils and rock
outcrops.
The report notes that historically that there have been a number of activities conducted on this
site and in the surrounding Valla area during the 19th and 20th centuries which are of potentially
greater concern for soil contamination. These activities include prospecting and mining for gold and
arsenic, early development of horticulture and small crops and banana plantations.
The report also acknowledges that whilst much of the historic prospecting and mining activities
occurred to the north of the site in the vicinity of the Valla Gold Mine, there are no records of at
least one abandoned small arsenic mine, “Sullivan’s Prospect,” occurring on Lot 19, the property
owned by the Welsh family.
Whilst there appears to be some doubt as to the exact location of the mine, Council has listed the
mine site on its Contaminated Site Register, and mapped a 100 metre buffer area around this
location on Lot 19 in the north west of the site.
Potentially some gold and arsenic prospecting activities may have also historically occurred in
the densely vegetated bush land areas on the steep slopes that occur in the North West and west
of the site. However due to the steep slopes and dense bush land in these areas of the site, it is
unlikely that these areas will be suitable for urban development.
Figure 17 (Consultant’s Figure 3) indicates the vegetation changes following clearing for
agricultural purposes, of the Welsh and Ussher properties.
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The report indicates that the potential contaminates of concern for the site includes metals,
primarily arsenic, organochlorine and organophosphate pesticides. Further assessment is
also recommended of the elevated levels of arsenic reported by others in relation to Lot 19, to
determine the source of this contamination and its extent both spatially and vertically in the soil
profile.

Figure 17

A map indicating the Areas of Environmental Concern (AEC) is provided at Figure 18 (Cons.
Figure 4).
Based on the findings of the study the consultants recommend that;
a)  When likely areas for planned future urban development are identified, that more detailed  
environmental investigation is undertaken, targeting the AEC’ identified in this investigation.
b)  For those areas of the site mapped as AEC and which are identified as potentially suitable
for future urban residential development that a Phase 2 ESA investigation involving the
sampling and testing of soils occurs to determine the horizontal and vertical extent of PCOC(
Potential Chemicals of Concern).
c)  The Phase 2 ESA to also include collection of baseline information on groundwater condition
and water quality on the site; and
d)  Prior to development occurring in areas that have been identified in a Phase 2 ESA as
having elevated levels of PCOC that a remediation program is developed and implemented and
these areas validated to demonstrate that they are now fit for intended future use.
A copy of the geotechnical report is provided at Appendix 8.
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Figure 18

7.2.3

Biodiversity

There are also a number of pieces of legislation that apply to the site such as the Commonwealth
Environmental Protection and Biodiversity Conservation Act 1999, the State Threatened Species
Conservation Act 1995, as well as Council’s own policies which need to be considered in the
development of a Concept Plan.
In that regard there are also scenic landscapes and potentially endangered ecological communities
to be protected, creeks and potential aquatic ecosystems, bushland areas, potentially bush fire
prone lands, steeply sloping lands and aboriginal heritage sites, and potential contamination in
isolated areas.
Whilst these have been identified as issues which need to be addressed in any Concept Plan,
Council’s Structure Plan for the study area, which includes the subject land, indicates that the
subject land is within an area which is (pg 63)
“Land with manageable environmental controls for future development.”
This finding appears to be consistent with the preliminary analysis carried out in respect of the
entire release area.
It is also consistent with the initial studies undertaken in respect of the subject lands in relation
to Aboriginal and European Cultural Heritage Assessment by Mary Dallas and the Preliminary
Geotechnical and Acid Sulphate Soil Investigation carried out for the Welsh and Ussher properties
by Coffey Engineering Consultants.
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7.2.4

Flora and Fauna Assessment, June 2008

Conacher Environmental Group was engaged to prepare a Flora and Fauna Survey Report for
the proposed rezoning of Lot 19, DP 755560 Cow Creek Road and Lot 1 DP 253772 Boggy Creek
Road, Valla. The location of the Flora Survey is shown at Figure 19. The location of the Fauna
Study is shown at Figure 20.

Figure 19

In relation to flora and fauna the consultants have advised that whilst the subject land contained a
number of vegetated communities and habitat types that range in quality dependent on the degree
of disturbances, there were no endangered populations or endangered ecological communities
observed.
In particular the consultants conclude that:
“There are no Endangered Flora populations known within the Valla local area. Several
Endangered Ecological Communities are known in the local area. These communities are:
7.2.5  Coastal Saltmarsh in the NSW North Coast, Sydney Basin and South East Corner
Bioregions;
7.2.6  Freshwater Wetlands on Coastal Floodplains of the NSW North Coast, Sydney Basin
and South Easter Corner bioregions;
7.2.7  Littoral Rainforest in the NSW North Coast, Sydney Basin and South Easter Corner
bioregions;
7.2.8  Lowland Rainforest on Floodplains in the NSW North Coast bioregion;
7.2.9  Lowland Rainforest in the NSW North Coast and Sydney bioregions;
7.2.10  Subtropical Coastal Floodplain Forest of the NSW North Coast, Sydney Basin and
South Easter Corner bioregions;
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7.2.11  Swamp Sclerophyll Forest on Coastal Floodplains of the NSW North Coast, Sydney
Basin and South East Corner bioregions.

Figure 20

None of the vegetation communities recorded from the subject site form part of any listed
endangered ecological community. Whilst the floristic assemblage of the Tall Open Forest
(Tallowwood / Turpentine / Flooded Gum) with mesic mid-stratum community contains a number
of rainforest species, this community does not form part of the Lowland Rainforest in the NSW
North Coast and Sydney bioregions community.”
According to the consultants, this is based on the fact that the community does not fall within the
following alliances and suballiances of Floyd (1990):
“Argyrodendron trifoliatum alliance
1. Argyodendron trifoliatum suballiance
5. Castanospermum australe – Dysoxylum muelleri suballiance
6. Archontophoenix – Livistonia suballiance
Dendrocnide excelsa – Ficus spp. Alliance
14. Doryphora sassafras – Daphnandra micranthus – Dendrocnide excelsa – Ficus spp. –
Toona suballiance
15. Ficus spp. – Dysoxylum fraserianum – Toona – Denricnide suballiance
Drypetes australasica – Araucaria cunninghamii alliance
21. Araucaria cunninghamii suballiance
22. Flindersia spp. – Araucaria suballiance.
Given this, the subject site does not contain vegetation associated with the endangered
ecological community known as Lowland Rainforest in the NSW North Coast and Sydney
bioregions.”
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The Report concludes:
“Based on the results of flora and fauna surveys and local area investigation it is concluded that:
i.  The subject site contains a number of vegetation communities and habitat types that range
in quality dependant upon the degree of disturbances;
ii.  The subject site is dominated by Closed Low Grassland (pasture) which is of minimal
habitat quality for locally occurring flora and fauna species;
iii.  No threatened flora or fauna species, endangered populations or endangered ecological
communities were observed within the subject site during surveys;
iv.  Due to the large size of the subject site it may be appropriate to complete further
seasonal field surveys.”
A summary of any future reports required in any future assessment is identified in Appendix 20 to
this report.
7.2.5

Flora and Fauna Assessment, December 2010

Further to the above, Conacher Environmental Group, were engaged by Nambucca Shire Council,
to identify flora and fauna characteristics of land within the Valla Urban Growth Area.
Based on the detailed field surveys the consultants concluded that:
i.  No threatened flora species were observed within the subject site during surveys.
ii.  The following threatened fauna species were observed during surveys:
•

Wompoo Fruit Dove (Ptilinopus magnificus);

•

Glossy Black-Cockatoo (Calyptorphynchus lathami);

•

Little Lorikeet (Glossopsitta pusilla);

•

Powerful Owl (Ninox strenua);

•

Koala (phascolarctos cinereus);

•

Grey-headed Flying-fox (Pteropus poliocephalus);

•

Eastern False Pipistrelle (Falsistrellus tasmaniensis);

•

Little Bentwing-bat (Miniopterus australis); and

•

Southern Myotis (Myotis macropus).

iii.  No endangered populations were observed within the subject site.
iv.  The following endangered ecological communities were observed during surveys;
•

Lowland Rainforest in the NSW North Coast and Sydney Basin Bioregions;

•

River-Flat Eucalypt Forest on Coastal Floodplains of the North Coast, Sydney basin and
South East Corner bioregions;

•

Subtropical Coastal Floodplain Forest of the NSW North Coast Bioregion; and

•

Swamp Sclerophyll Forest on Coastal Floodplains of the NSW North Coast, Sydney Basin
and South East Corner Bioregions.”

Further the consultants noted that while some of the vegetation communities were assessed as
containing patches of potential koala habitat and included observations of scratchings, no direct
observations of koalas was made in respect of the stage 1 area. In that regard the SEPP 44
assessment has concluded that the study area does not contain core koala habitat as defined in
SEPP 44.
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The consultants have also provided a detailed review of the rezoning proposal in relation to
biodiversity matters identified in the EP & BC Act (Appendix 6) to that report. This review identified
that:
•

“No threatened flora species listed within the EP & BC Act (1999) were observed within the
study area;

•

One threatened fauna species, the Grey-headed Flying-fox (Pteropus poliocephalus); listed
within the EP & BC Act (1999) was observed flying over and foraging within the study area. No
Grey-headed Flying-fox roost or camp sites were observed within the subject site;

•

No endangered ecological communities listed within the EP & BC Act (1999) were observed
within the study area.

•

The EP & BC Act review concluded that a referral of this project to the Department of
Sustainability, Environment. Water, Population and Communities is not required as it is not
likely to impact on a significant population of nationally listed threatened species or on any
nationally listed endangered ecological community.

The consultants concluded:
“The results of the detailed flora and fauna surveys and vegetation mapping will be used to
assess the various matters relating to biodiversity within the study area. The occurrence of
threatened fauna species and endangered ecological communities within the study area is of
relevance in determining the potential significance of future urban development within the study
area. The potential for retention of habitats and / or connectivity of habitats is to be assessed in
future biodiversity assessment reporting for the study area.”
A copy of the report is at Appendix 10.
A summary of further reports required in any future assessment is identified in Appendix 20 to this
report.
7.2.6

Aboriginal and European Cultural Heritage, August 2010

An Aboriginal and European Cultural Heritage Assessment has been undertaken by Mary Dallas
Consulting Archaeologists for the two adjacent parcels of land located along Boggy and Cow
Creeks (Welsh & Usher properties).
In relation to aboriginal archaeology the consultant has concluded that;
“While the study area is associated with a number of well known local families and the
landscape is a place of attachment for the local Aboriginal community, the common nature of the
study area and of the built items within ensures that the site has relatively low overall European
cultural heritage significance and sensitivity.”
In relation to Aboriginal heritage the Consultant has identified two areas of aboriginal sensitivity
within the subject land, and recommended that these sites be further investigated to determine
appropriate management recommendation for these areas. The consultant also recommends
that consideration be given to establishing a buffer zone around the former Cow Creek Aboriginal
Reserve in recognition of the potential for historical Aboriginal burials to be present immediately
adjacent to the subject land in this area (Figure 21).
A copy of the consultant’s report is provided at Appendix 11.
These matters will also be addressed as part of the Concept Plan.
In respect of European heritage the consultants advise that:
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“the Study area has been assessed as having low overall European Cultural heritage
significance and low historical archaeological potential and sensitivity. A number of
recommendations are also proposed, and which should be considered as part of any DA
proposed.”

Figure 21
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7.2.7

Aboriginal and European Cultural Heritage, February 2011

A further Aboriginal and European Cultural Heritage Assessment was undertaken by Mary Dallas in
respect of the broader study on behalf of Nambucca Council area (Figures 22 and 23).
The subject lands exclude two large allotments within the area (Lot 19 DP 755560 and Lot 1 DP
253772) which have been subject to previous Aboriginal and European heritage assessment
(MCDA 2010).

Figure 22

The purpose of the current study
“is to identify any European and Aboriginal cultural heritage issues in relation to the subject
lands and provide appropriate management recommendations for any recorded or potential
items of cultural heritage which may occur within the subject lands in anticipation of future
subdivision. It is noted that the full extent of the subject lands is not proposed for future
subdivision, and that the heritage values of the subject lands has been focussed on those areas
currently considered for subdivision, ……..”
According to the consultant’s report:
The study area has been assessed as having relatively high Aboriginal cultural significance
(especially Cow Creek and the reserve lands), but low overall European cultural heritage
significance and low historical archaeological potential and sensitivity.
The report makes a series of recommendations which are summarised as follows:
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Figure 23

•

The two identified areas of Aboriginal potential archaeological deposit BCPAD 1 and BCPAD
2 as depicted in Figure 22 require archaeological investigation prior to any proposed
development impacts to determine the presence/absence, extent and significance of any
Aboriginal archaeological remains within these areas as a means of determining appropriate
management recommendations for these areas.

•

Further assessment of the PAS 1-8 areas within the subject lands should be undertaken prior
to any development.

•

Provision of a 20 m buffer around the Cow Creek Aboriginal Reserve should be established in
recognition of the potential for historical Aboriginal burials to be present immediately adjacent
to the subject land in the area.

•

Prior to construction onsite, an Interpretation Plan should be prepared which includes both
Aboriginal and European heritage
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These recommendations are consistent with those recommended in the consultant’s previous
report.
A copy of the consultants report is at Appendix 12 to this report
A summary of further studies required as part of any future assessment is found in Appendix 20 to
this report.
7.2.8

Bushfire Assessment, April 2011

As detailed in the report by Roger Fernand, Bush Fire Consultants, much of the Shire is highly
bush fire prone.
In respect of the subject land Sutherland Koshy in their Structure Plan Report has noted that:
“Fire approach into this area under extreme fire weather conditions would be mostly downhill,
although topographic wind funnelling is likely. Spotting from fire on Mount England would
be a consideration. Within this general area, it appears that more precise mapping of actual
vegetation boundaries would substantially reduce the apparent area of Fire-Prone Land
and buffer areas. It appears that any property touched by the vegetation mapping was all
included in the mapped bush fire risk areas, rather than only the area actually vegetated.
When development proceeds in this area, relatively small areas of partial clearing plus more
refined (ground survey-based) mapping would remove most of the area from a Fire-Prone
classification.”
More recently, Nambucca Council engaged Mid Coast Building and Environmental to identify
bushfire hazard management planning principles and requirements, which will be applicable in the
future urban development of the land which is known as the Valla Urban Growth Area (April 2011).
The stated objective of this report is to
“determine the appropriate mechanisms to ensure future development in the Valla Urban
Growth Area, minimise the threats to life and property of bushfire.”
The area the subject of this study is shown at Figure 24 of this report (Consultants Figure 2).
This map also indicates bush prone areas within the subject land.
The map also indicates the presence of hazard vegetation in the north western, north eastern
and southern areas of the subject site whilst the central area of the subject site is shown to be not
affected by bushfire hazard vegetation, (coloured white on map).
The consultants note that steeper slopes are generally present in the western aspect of the
subject site with undulating land in the middle, however, that the central areas of the subject
site may contain unmanaged grasslands which have recently been included as bushfire hazard
management considerations.
The bushfire prone land map also indicates that bushfire hazard vegetation is present on adjoining
land to the east, south and to the west of the subject site.
In determining the bushfire hazard for the subject site, the consultants have considered several
factors. These are slope, vegetation type and fire weather.
The consultants acknowledge that the subject site is undulating with various slope conditions
present. In particular Mount England, the crest of which is located to the west of the subject site,
and a number of west to east ridgelines emanating from Mount England are the main influences
upon the topography on the subject site and within the locality generally.
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Figure 24

KEY:
Orange = Hazard Vegetation
Red = Buffer Zone
Black Line Area =Subject Site
White = Areas not affected by bushfire hazard vegetation

According to the consultants:
“Generally steeper slopes are present in the western aspect of the subject site with undulating
land in the middle and south-eastern aspects. Flatter land is however present in the northeastern aspect. The topography of adjoining and adjacent land to the subject site generally
reflects the conditions found on the subject site.
Given the various slope conditions which exist and the unknown layout and orientation of future
development it is not possible to describe hazard slope direction. Not withstanding this, the
following worst case slopes were measured over the subject site.
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Indicative Slope

Up slope / Down slope

Location Description

0°

Up slope

In the western portions of the subject site and associated with
ridgeline/gully transitions

0°

Flat

Primarily in the north-eastern portion of the subject site and
adjacent to slope transition areas

0° - 5°

Down slope

Slightly undulating land over subject site

5° - 10°

Down slope

Primarily adjacent to ridgeline crests

10° - 15°

Down slope

Steeper ridgeline side slopes

15° - >18°

Down slope

Steep ridgeline side slopes adjacent to western end of Cow
Creek Road.

In respect of vegetation the consultants note that:
“A large area of the subject site has been cleared of the majority of native vegetation as part of
the historic development of land for agricultural purposes with grasslands containing scattered
and small clusters of trees predominating. Areas of native vegetation have however been
retained in the western, southern and central eastern aspects of the subject site.
It is noted that much of the grassland within the subject site appears to have a historical use
for cattle grazing and cropping activities. In this regard grassland areas which demonstrate a
continuation of these historical uses are not considered to represent a bushfire hazard. However
where such a usage cannot be demonstrated areas of grassland must be considered to
represent a potential bushfire hazard for future development.
This will need to be considered in detailed development planning as the level of management of
grassland areas must be determined based upon the usage which is present at the time.”
Further to the above the consultants noted that:
“Areas of native vegetation have also been retained adjacent to some creeks and gullies, ridge
crests and adjacent to the Pacific Highway alignment.
Bushland areas consist predominately of sclerophyll forest communities although areas of
forested wetland are present on the relatively flat land which is present in the north-eastern
portion of the subject site, adjacent to Deep Creek.”
Further:
“Some small areas of rainforest were identified on the south facing slopes of some ridges
however these areas were small in size and highly modified through mechanical disturbance
and as a result of exotic invasion of understorey. Given the level of disturbance and there
proximity to and connectivity with larger areas of forest vegetation the remnant rainforest areas
were not separately classified.
Some forest areas which fringe the Cow Creek and Boggy Creek Road reserves are narrow
in width, (<20m), and limited in size, (< than 1 hectare) and as such these areas were initially
considered to be remnants with a bushfire hazard specification similar to that of Rainforest.
However it is noted that many of the remnant areas have been identified as forming part of
proposed wildlife/green corridors, (refer to Appendix 1).
It is noted that the wildlife/green corridors will have a minimum width of 50m and will provide
for significant connectivity of vegetation. Based upon the proposed width of the wildlife/green
corridors and the level of connectivity which is proposed no areas of vegetation were identified,
for the purposes of this report, as meeting the criteria as a bushland remnant.
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Some small remnant areas of bushland are present over the subject site with some areas less
than 1 hectare in size. In accordance with Appendix 2 of NSW Rural Fire Service, Planning
for Bushfire Protection, 2006 these areas were identified as being similar in specification to
Rainforest.”
The report also noted that whilst the subject site contained a number of horticultural activities
including banana plantations and macadamia nut and fruit orchards, these areas were not
considered to represent bushfire hazard vegetation.
Bushland areas comprising sclerophyll forest were also noted as being present to the west,
south and southeast of the subject site whilst mostly cleared grasslands, with scattered and small
clusters of trees, predominate to the north and northeast of the subject site.
An indication of the vegetation of bushfire significance which has been identified by the consultants
within the subject site and on land adjoining the subject site is presented in Figure 25 of this
report.
To ensure that the general aims and objectives of NSW Rural Fire Services, Planning for
Bushfire Protection, 2006, are achieved for the development of the subject site, the consultants
have recommended that a Defendable Space between any asset and the hazard should be
provided. The Defendable Space provides for; minimal separation for safe fire fighting, reduced
radiant heat, reduced influence of convection driven winds, reduced ember viability and dispersal
of smoke.
In that regard the consultants recommend that:
“demonstrating compliance with the defendable space aims and objectives of NSW Rural Fire
Services, Planning for Bushfire Protection, 2006 Asset Protection Zones (APZs) should be
integrated into the development of the subject site. The APZ consists of an Inner Protection
Area (IPA) and Outer Protection Area (OPA).”
The consultants note in particular:
NSW Rural Fire Services, Planning for Bushfire Protection, 2006 provides for differing minimum
APZ requirements for residential and Special Fire Protection Purpose (SFPP) developments. In
this regard the following development types are considered to be SFPP:
•

Schools.

•

Child Care Centres.

•

Hospitals (including hospitals for the mentally ill or mentally disordered).

•

Ecotourism.

•

Hotels, motels and other tourist accommodation.

•

State Environmental Planning Policy (SEPP) – Seniors Living.

•

State Environmental Planning Policy (SEPP) No. 9 – Group Homes.

•

Retirement Villages.

It is also noted that the provision of the minimum Defendable Space/APZ requirements which
are applicable to residential development would be adequate in addressing the Defendable
Space/APZ requirements for other development types such as industrial and commercial
development.”
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Figure 25
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Having regard to the above the consultants have indicated that Figure 26 of this report provides
an indication of the minimum Defendable Space/APZ requirements for the subject site based upon
the slope and vegetation identified on the subject site in order to comply with the performance
requirements of NSW Rural Fire Services, Planning for Bushfire Protection, 2006. It is noted
that the provision of Defendable Spaces/Asset Protection Zones in Figure 24 has included the
areas nominated as forming part of proposed habitat/green corridor areas/zones.
Further to the above the consultants have:
“….. noted that Defendable Spaces/Asset Protection Zones cannot be located on land which is
affected by a greater than 18º downslope. Accordingly areas of the subject site which contain
these slope characteristics cannot be the subject of any form of development. Therefore it will
be necessary to undertake a detailed topographic assessment as part of the preparation of
the Development Control Plan for the subject site in order to identify areas which contain land
slopes greater than 18º downslope.
Good planning for the future development of the subject site could incorporate the use of
residential, commercial/industrial and managed open space and recreation areas to provide
the buffer, (Defendable Space/APZ), for areas/zones where Special Fire Protection Purpose
development is anticipated. Controlled buffers and open space can minimize the effect of
providing Defendable Spaces/APZs on available land.
It is also noted that the existing bushfire hazard vegetation characteristics in some areas of the
subject site create island development areas. The urban development of island areas should
be avoided as it creates the possibility of bushfire from all aspects of the island development
area. The preparation of the Development Control Plan for the subject site is to include a
detailed investigation of the suitability of island areas for urban development with the design for
urban development providing for the minimization of the extent of bushfire hazard interface with
development areas.”
The report also provides detailed advice in relation to such matters as inner and outer protection
areas, access and egress, water supply and utilities, landscaping, building and construction
considerations, emergency and evacuation planning, and emergency services.
The report concludes by making a number of recommendations in relation to the future
development of the subject lands.
The report notes that this is a preliminary investigation into bushfire planning and management
issues which affect the proposed urban development of the subject site. Further that
“The issues which have been identified will need to be further addressed through the
preparation and implementation of the specific detailed development controls which will apply to
the planning for the development of the subject site. The specific bushfire hazard management
controls are to be detailed through the master planning and development control planning
stages.”
A summary of the matters which need to be addressed in any further application are summarised
in Appendix 20 to this report.
A copy of the bushfire assessment report is at Appendix 13 to this report.
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Figure 26
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7.2.9

Acoustic Investigation, April 2011

According to the consultants:
“The purpose of this investigation was to determine appropriate mechanisms to ensure future
development in the area does not result in land use conflicts between employment lands,
residential land uses, and highway traffic.
The Consultants indicate that:
“A computerised acoustic model was developed for the site using SoundPLAN (v7.0) software.
SoundPLAN is a software package which enables compilation of a sophisticated computer
model comprising a 3-D ground map containing ground contours, the final 3-D road design
(including gradients) and building locations, traffic volumes, mix and speed, road pavement
characteristics and noise barriers.”
Due to the extent of potential noise impact identified in preliminary noise modelling from
Precincts 2A and 2B, land use zoning has been revisited by NSC in conjunction with SLR and
other disciplines. Refined land use zones have been established which have been assessed
and found to provide a more desired outcome of noise emissions. Mitigation measures and land
use controls which target reductions in future industrial noise levels have been provided. Land
use maps which identify suitable locations for future noise sensitive development have been
produced for use in future planning mechanisms.”
The consultants note that based on a plan prepared by GHD (Nambucca Shire Council: Growth
Management Strategy Employment Lands 2010) and shown at Figure 27, five (5) employment
land precinct areas have been proposed within the study area comprising of a total 95.9 ha
area. As part of the Stage 1, four (4) precincts (1, 2A, 2B and 4) are to be investigated for future
compatibility. A large residential land release (Precinct 5) is also proposed west of the proposed
employment lands.
That plan also shows the proposed release area and distribution of proposed land use precincts
throughout the Stage 1 study area, which indicate the Pacific Highway (Existing and Proposed)
Precinct 1 – Highway Service Centre, Precinct 4, Rest Area and future Heavy Vehicle Trailer
Exchange, Precinct 5, Residential, Open Space and Residential and Commercial and Industrial
Precincts.
The report assesses the environmental criteria for road traffic noise, acoustical statements,
industrial noise policy, intrusiveness, amenity impacts and sleep disturbance.
The report has also investigated the effects of meteorology on noise levels.
In that regard the consultants have used night-time traffic noise levels to produce residential land
use maps as this represents the worst case noise emission period in relation to ECRTN criteria. A
copy of the land use map for residential areas is reproduced below in Figure 28.
The recreational and commercial land use map has been based on day-time noise levels which
represents the most relevant noise emission period. The map is reproduced in Figure 29.
Noise maps of the three (3) scenarios “ideal”, “neutral” and “worst case” and detailed in Table 13 in
the Consultants report.
According to the consultants:
“These noise maps are a useful tool as they clearly show the varying noise impact that can
occur based on the allocation of the lots. If residential land is to be maximised it is important that
lots be allocated in a manner similar to that depicted in the ‘Ideal’ scenario within Table 13.
According to the consultants:
“The land use map recommendations have been based on INP criteria for the day-time period
with all industrial developments in operation in accordance with the ‘Ideal’ scenario.”
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The industrial noise land use map is reproduced below in Figure 30.
The consultants note that the industrial precincts once fully developed are likely to produce a
significant noise ‘foot-print’ across adjacent land uses.
“It is however important to note that noise contours used to develop the land use map represent
a worst case and do not take into account onsite factors such as screening or enclosure by
buildings. All noise sources on all lots are also assumed to be operating continuously and
simultaneously which is unlikely to be the case in practice.
Notwithstanding this, land use and site specific controls will still be required to minimise noise
impact on surrounding sensitive land uses.
As a guide it can generally be expected that noise emission from an individual site can be
reduced by 5-10 dB (A) with basic mitigation measures. This would allow a reduced industrial
noise ‘foot-print’ to better utilise proposed residential and recreational land.
Figure 31 has been reproduced from the consultants report and shows that a reduction of noise
can be achieved from industrial precincts with basic mitigation, based on the assumption that each
individual industrial lot can be mitigated by at least 5 dB (A).

Figure 27

The consultants emphasise however that care should be taken when using these contours for
future planning mechanisms. Land use recommendations in Figure 31 are considered feasible
however there is potential risk in developing in these areas given results shown in Figure 30. It is
envisaged that this would be assessed further at the Development Control Plan (DCP) Stage once
the Study Area has been defined in more detail.
Based on the noise modelling process, the consultants have concluded that the potential industrial
precincts will have the most significant impact on the study area. Given the adjacency of industrial
precincts to proposed residential areas this may cause land use conflicts.
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Figure 28

Summary:
The map shows that residential land is suitable across most of Precinct 5.
As the land develops it is likely that the small portions of unsuitable land to the very east of residential
precincts would be removed due to barrier effect from developed buildings.

Having regard to the above the consultants have reviewed the allocation and location of industrial
land and introduced commercial and business park precincts which provide an additional buffer
between industrial and residential land. The refined land zones are reproduced in Figure 32.
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Figure 29

Summary:
The map indicates that there is a large expanse of suitable land for active and passive recreation sites within
Precinct 5 and across the entire study area.
For commercial development;
a) Where external noise levels are greater than 50 dB(A) buildings will require windows to be closed with
appropriate mechanical ventilation to meet recommended AS2107 internal noise levels.
b) An acoustic assessment is recommended where external noise levels are greater than 65 dB(A) to
determine appropriate upgrade of building treatments (e.g. increased glazing performance) to meet
recommended AS 2107 internal noise levels.
Note 1: Based on the common assumption that an open window will provide approximately 10 dB of external
to internal noise reduction.
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Further noise modelling was carried out by the Consultants to assess the noise impact from the
refined land zone proposals.
Therefore land use map recommendations have been based on the ‘Ideal’ scenario only during
the day-time period with all industrial developments in operation. The land use map is reproduced
below in Figure 33.
The map has been produced by the consultants to show the reduction of noise that can be
achieved from industrial and commercial precincts with basic mitigation and assumes that each
individual lot can be mitigated by at least 5 dB(A). This map is reproduced in Figure 33.
Again the consultants recommend that care should be taken when using these contours for future
planning mechanisms and it is envisaged that this would be assessed further at the Development
Control Plan (DCP) Stage once the Study Area has been defined in more detail.

Figure 30
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In conclusion, the consultants have noted that:
Road traffic noise has been assessed and outcomes found that noise from the existing and
proposed Pacific Highway alignment will not cause significant impact on the Stage 1 study area.
This result has been achieved in part by locating low-noise sensitive developments (industrial)
closest to the road corridor whilst providing a significant buffer to high-noise sensitive residential
areas to the west.
Industrial noise sources have the potential to impact proposed residential areas and other
surrounding sensitive land uses due to the adjacency of these Precincts in current proposals.
In order to prevent such impacts appropriate land use and noise control measures must be
employed to maximize utilisation of land. Section 6.3 provides noise control recommendations
relevant to the Stage 1 study area.
Due to the degree of potential noise impact from industrial noise sources highlighted in Section
6, land use has been re-considered by NSC in conjunction with SLR and other land use studies.
Refined land use zones have been established which have been assessed and found to provide
a more desired outcome of noise emissions.
Results of this study including revised land use maps are contained in Section 7.

Figure 31
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Additional land use maps have been developed which show the impact from both the Pacific
Highway and industrial developments across the study area. Residential and recreational
land have been considered only as these land uses are commonly considered in the INP and
ECRTN policy documents.
The residential land use map has been based on the ‘Ideal’ industrial noise scenario (with
refined industrial/commercial zones and 5 dB (A) industrial land mitigation) and the 2022 nighttime Pacific Highway traffic scenario and is displayed in Appendix E7.

KEY
1. Zone B2 Local Centre (7.9Ha)
2. Zone B7 Business Park (2.9Ha)
3. Zone IN2 General Industrial (2A Area) (20.9Ha)
4. Zone IN2 General Industrial (2B Area) (7.9Ha)
5. Zone IN2 General Industrial (7.9Ha)
6. Zone IN2 General Industrial (3.4Ha)
7. Highway Service Centre
8. Heavy Vehicle Trailer Exchange Facility

Figure 32
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The recreational land use map has been based on the ‘Ideal’ industrial noise scenario (with
refined industrial/commercial zones and 5 dB (A) industrial land mitigation) and the 2022 daytime Pacific Highway traffic scenario and is displayed in Appendix E8.
The combination of these scenarios has been used as they are considered most relevant for
incorporation into future planning mechanisms.”
Both land use maps have been reproduced below in Figure 34 and Figure 35.
A copy of the Acoustic investigations is at Appendix 14 to this report.
A summary of those matters which will require further assessment is identified in Appendix 20 to
this report.

Figure 33
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Figure 34

7.2.10 Employment Strategy, April 2010
This Strategy was prepared as a long term strategy for employment lands, which will form the
employment lands component of Nambucca Shire Council Local Growth Management Strategy.
GHD and the AEC Group have prepared the Strategy on behalf of Nambucca Shire Council.
According to the Study, Nambucca LGA was identified as being in the top 10 fastest population
growth areas in NSW LGAs for the year ending 30 June 2004 (growth rate of 2.2%) (Population
Bulletin, June 2005, Transport and Population Data Centre). Based on census data, annual
average growth for the past 25 years has been 1.7%.
The Strategy analyses the existing Nambucca LGA economy as well as any opportunities for
the Shire. According to the Study, Nambucca is under represented in the transport and logistics,
storage sector. Given its location this could be a sector to build upon. In addition, the knowledgebased services industries are under represented in the Nambucca Shire. The industries
the Nambucca is currently over represented in are population-servicing industries, typically
characterised by low value-adding, low productivity and limited opportunities to move up the value
chain (for example personal services and cafes and restaurants).
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The report identifies five basic industrial sectors in the industry market, being: heavy industry,
warehousing and transport, local trade services, bulky goods and rural industry. The key features
of these sections are addressed in the report. The report also identifies an opportunity for growth
of the Shire’s commercial sector, as well as a gap in the provision of a large form retailing in the
Shire, particularly evident in the absence of a bulky goods centre to service the population.
According to the report the key issues in relation to the supply of and demand for industrial land
are:
•

“The development and uptake of industrial land is often slow and occurs over a long period.
Uptake is often influenced by State and Local government economic priorities and strategies.

•

It appears that there is continuing demand within Nambucca with respect to the provision of
new industrial land.

•

The characteristics of industrial land that are likely to be in high demand are large lots; good
access to the highway / railway; level land; and access to infrastructure.

Figure 35
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•

Interest in industrial land in the Nambucca Shire is high for businesses involved in: heavy
industrial; manufacturing; commercial; storage; and distribution.”

The report further suggests that there are a number of factors that impact on supply. These include
the following:
•

“Environmental Constraints and Infrastructure Issues: Flora and fauna issues within or in
proximity to industrial areas. The provision of major utilities, services and adequate transport
infrastructure on the surrounding network.

•

Land Ownership: Availability of sites in private ownership will largely depend on economic
decisions by landowners, not all of whom choose to either sell or develop their land in the
short-term.

•

Withholding Issues: there are number of types of withholding. In some instances existing
industry is holding land for future expansion or buffering.

Figure 36

Page 79

Valla Urban Growth Area Planning Proposal
•

Best Use of Land: a small amount of land uses occurring in industrial zones are not industrial,
particularly in older and established industrial zones. However the tighter zoning controls
applying to new industrial estates do not allow non-industrial uses.

•

Residential Development: Increases in residential density in some suburbs have placed
pressure on existing nearby industries to change their activities or reduce their external
impacts. In some instances this has led to industry relocation. There is a need to consider
surrounding land uses when planning Greenfield estates and to provide adequate separation
distances between incompatible land uses.

•

Unsuitable: industrial zoned land which has low market appeal due to issues such as
topography, poor access or land use interface conflicts.

•

Zoning: not enough zoned industrial land on the market to meet the demand.

In guiding the identification of future employment lands development in the Nambucca Shire over
the short, medium and long term, the consultants have also suggested that a set of principles
be adopted that acknowledge Nambucca’s potential competitive strengths. The principles are as
follows (not in order of importance):
•

“Nambucca Shire Council needs to ensure an adequate supply of ready to build on
employment lands to facilitate short-term, medium-term and long-term economic growth.

•

Recognise that industrial land is a limited resource.

•

Nambucca needs to preserve zoned land that can accommodate relatively large floor plates
(larger sized lots) and that are well serviced or connected to main road networks.

•

Diversity in lot size in industrial and mixed use areas will be required to promote the attraction
of specific tenants that fit the competitive strengths of Nambucca.

•

High quality and environmentally responsible development of employment lands is
supported by Nambucca Shire Council, as are the benefits associated with such developments.

•

Key transportation corridors are contributors to local economic well-being and need to be
protected.

•

Acknowledge the current and future roles of urban centres in the urban hierarchy of
Nambucca Shire and how these fit with existing and future employment areas.

•

Cultivate vibrant commercial centres that provide employment, services and accommodate
the different needs of businesses.

•

Develop buffer zones of low impact industrial uses (eg storage, parking, and landscaped
areas) around land zoned industrial to minimise its impact with residential uses.

•

Encourage the clustering of industries. Businesses and industries with similar environmental
impacts and business synergies should be clustered to reduce land use conflicts, improve
business efficiency and identify. To a large extent clusters are market driven and Council’s role
should be to encourage or accommodate these clusters through LEPs and DCPs.

•

Heavy industrial land should ideally be separated from residential neighbourhoods and other
sensitive land uses. Appropriate buffers should be put in place. The adequacy of buffer zones
is an important issue for heavy industry.

•

Protect heavy industrial employment clusters from encroachment of incompatible land uses
to minimise any adverse effect of industry on land uses in other zones.

Using the land suitability analysis of this report and the scoping studies, site analysis and strategic
work undertaken previously by Nambucca Shire Council, as well as the Mid North Coast Regional
Strategy, the consultants have identified a number of areas for further investigation that may be
suitable for rezoning to accommodate future employment growth. One of these areas is the Boggy
/ Cow Creek Area.
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The Study identifies four zoned industrial areas in the Nambucca Shire under the Nambucca Shire
LEP 1995 covering total of 88.91 ha. According to the study, two methodologies can be used for
estimating future industrial land requirements to 2051. These include the per capita methodology
and the aggregate population of the Shire and growth of the regional workforce methodology. The
Strategy estimated that a supply of 31.4 ha (workforce-based) to 92.8 ha (high) (per capita) of land
would be required to satisfy the medium to long term needs for Nambucca Shire. If Council wants
to maintain a significant stock of zoned land in order to provide a variety of development locations
it will need to commence replenishing land stocks through the rezoning process within the next 5
years.
This Strategy identifies a number of locations that may be suitable for further investigation.
This includes Boggy Creek (Area 1), Lower Nambucca (Area 2), Macksville South (Area 3) and
Macksville South 2 (Area 4).
A commercial land supply and demand analysis has also been undertaken for the Shire. The
analysis found that there is limited supply of existing commercially used land (shop vacancies) and
that there is significant demand over the life of the Strategy for retail and commercial uses. The
Strategy therefore recommends an additional 1,700 sqm to 6,800 sqm of commercial office space
be incorporated in existing commercially zoned land and proposed new commercial zoned land.
A copy of the Employment Strategy is at Appendix 15 to this Report.
7.2.11 Traffic Assessment, August 2011
Better Transport Futures was engaged to prepare a Traffic Assessment for the proposed rezoning
of land in the vicinity of Boggy and Cow Creek within Nambucca Shire Council LGA. A copy of the
consultant’s report is at Appendix 16 to this report.
The objective of this study was to:
• Assess impact on the arterial and local road network due to the additional traffic flows;
• Review the overall access arrangements for the development;
• Review the access arrangements for the development with regard to the proposed realignment
and development of the Pacific Highway and Boggy Creek Interchange.
• Review the internal site layout and access to the local road network; and
• Assess any other transport impacts associated with the development.
The report describes the existing traffic conditions, reviews traffic flows, traffic safety and accident
history, parking supply and demand, and public transport. The report also considers the access
requirements of the proposed development, as well as road reserve widths, parking requirements,
and pedestrian and bicycle facilities.
The report also reviews the impact of the proposed development in terms of traffic generation,
traffic distribution and assignment, impact on road safety, impact on generated traffic, public
transport, and makes recommendations in relation to future works required as a result of the
proposed development.
The consultants propose an overall access strategy for the land as follows:
“Stage 1 Access would be via:
•

Boggy Creek Road – this would provide direct access to employment land

•

Valla Road – this would provide direct access to residential areas and the embryonic Town
Centre

Both of these intersections would be upgraded as necessary.  This could include possible grade
separation of the access at Boggy Creek Road for industrial use, noting that any upgrade here
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will require concurrence from the RTA and will need to tie-in with the proposed plans for the
overall upgrade of the Pacific Highway in this location.
Stage 2 (overall) – Main Access would be via:
•

The proposed grade separated interchange – the most significant access point.

•

Valla Road (connected to the old Pacific Hwy under the freeway) – refer image 6.3 of traffic
Report

•

There would also be a connection to Deep Creek Road to the north.

The Boggy Creek Road connection to the old Pacific Hwy would be extinguished once the
major access is provided via the grade separated interchange.  The changes to this intersection
would need to be discussed and approved with the road authority, but could include removal or
alteration to left in and left out only.
The design of the internal roads will need to be in accordance with Council design requirements.  
Using these standards, road safety for the future users will be maintained and the road network
will be able to operate in a safe and appropriate manner”.
The report makes a number of conclusions including:
8.  The additional traffic flows generated by the development could be in the order of 16,500
vehicles per day. The impact of these additional traffic flows has been taken into account during
the EIS work and indicates that this can be accommodated on the Pacific Highway.
9.  Access to the subject land should be provided via Valla Road and a connection to
Nambucca Heads Interchange to the south of the subject area. The connection to the southern
access will need to be determined and assessed in accordance with Council requirements.
The design of the two interchanges will be included as part of the construction works for the
upgrade of the Pacific Highway.
10.  The proposed parking provision for the site can be accommodated within the site. The
parking provision will need to be provided in accordance with Council’s DCP.
11.........
The overall conclusion from the investigations is that traffic and access arrangements for the
development can be satisfactorily provided, but will require further development and consideration
with the road authorities. At this time there are no traffic related constraints that would prevent
the Valla Urban Growth Area from progressing through to DA and construction stage within the
Nambucca Urban Settlement Strategy.
A summary of any future reports in respect of any future assessment is identified in Appendix 20
to this report.
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7.2.12 Provision of Infrastructure
Infrastructure provisions including stormwater strategies, provision of water and sewerage
reticulation, power and telecommunications are also relevant issues for consideration, as is the
promotion of a range of adequate, affordable and suitable housing to meet the needs of the
region’s future population.
Water
As part of the Nambucca Shire Structure Plan (Sutherland Koshy 2008), Storm Consulting (2006)
was commissioned to investigate infrastructure provision for future development in the Nambucca
Shire.
According to the consultants, Nambucca Shire Council is the water supply authority for the Valla
Urban Growth Area.
Council operates a water head works plant north of Bowraville on the North Arm.
“The system supplies water to the entire Valley with total pumping capacity of 24ML/day, of
which approximately 14ML/day is supplied at present. The system is currently coping with water
demand, however during the latest drought sequence (2002 – 2005); the aquifer reportedly
came close to exhaustion. Water is collected from a series of eight bores (borefield) and is then
conveyed throughout the Valley (unfiltered but neutralised) to reservoirs located in each of the
town centres.”
Further, Sutherland Koshy indicate that growth is predicted to increase the demand on the
centralised water supply by about 1.7% per annum (Nambucca Shire Council – Strategic Business
Plan for Water Supply Services, 2001 to 2004) and that it is estimated by Council that the trunk
mains will have sufficient capacity to account for growth in the next 20 years.
More recently de Groot & Benson Pty Ltd (Consulting Engineers and Planners) were requested
by Nambucca Shire Council (2009) to provide preliminary advice on the provision of water and
sewerage infrastructure for the Valla Urban Growth Area.
Following discussions with Council, the preferred strategy for serving the Valla Urban Growth
Area is to provide a reservoir capable of serving some 2,800 lots or 6,720 persons based on an
occupancy rate of 2.4 persons / dwelling.
This reservoir would be gravity filled from the existing trunk main system (albeit augmented to cater
for the additional demands from the new growth area). The new reservoir would then reticulate the
Valla Urban Growth Area.
According to the consultants the maximum top water level that the reservoir could be located
consistent with the other reservoirs in the system ie around RL70.0 m AHD. This means that the
maximum elevation that can be serviced with adequate water pressure would be an area up to RL
50 m near the reservoir and RL 40 m at the extremities of the growth area.
The approximate area that can be serviced is shown at Figure 37. Further to the above the
consultants note that if a pumping station was introduced into the system it would be possible to
locate the reservoir at a higher elevation, thereby increasing the potential supply area.
Sewer
Nambucca Shire Council is the sewer authority for the Valla Urban Growth Area. According
to Sutherland Koshy, the existing infrastructure is capable of treating sewage from proposed
development in the vicinity of trunk sewer main based on a projected growth rate of 1.7%.
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More particularly the consultant’s preferred strategy is to augment the existing Nambucca Heads
STP up to a design load of 20,000 Equivalent Persons (EP).
It is understood that it is Council’s intention to bring the plant up to 15,000 EP and is already under
construction.
According to the consultants, this load will occur around the Year 2036, based on the current
population projections.
The consultants preferred strategy is therefore to continue to use the Nambucca STP to treat all
the sewage from the Valla Urban Growth Area because;
•

“All the infrastructure is at Nambucca Heads STP;

•

On ‘a per person’ basis, it is more economic to upgrade Nambucca Heads than build a new
plant to service say Boggy Creek and Valla;

•

This follows the trends in other local government areas where they have tended to centralise
treatment plants. For example, in Coffs Harbour, the Council there is proposing to close the
Sawtell plant and pump raw sewage from there for treatment at the Coffs Harbour plant.”

Figure 37
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Given that the plan to upgrade the current proposed plant of 15,000 EP by 2016, the consultants
propose that an assessment should be made in say 2012 as to whether the next stage of the
augmentation is likely to be 5,000 EP or perhaps a larger stage 7,000 EP which will see the plant’s
capacity reached in 2046. The consultants conclude that given that the preferred treatment option
is to pump all raw sewage to Nambucca Heads STP, then sewering the Valla Urban Growth Area
would comprise the following:
•

“Conventional gravity reticulation drawing in to a series of local pump stations located in the
various sub-catchments of the Release area;

•

These local pump stations would pump raw sewage to main transfer pump station located in
the south eastern corner of the area;

•

the transfer pump station would pump all raw sewage to the Nambucca Heads STP.”

Stormwater
There is a need to prepare local stormwater management strategies as part of the planning and
design processes. This is important for both water quality and flood plains management.
According to GHD and the AEC Groups:
“The majority of stormwater in Nambucca Heads is discharged directly to the Nambucca River
without detention or treatment apart from a small part of the catchment to the south of the town.
Scotts Head and Valla Beach have systems that convey stormwater directly to the Ocean.
The drainage network comprises old and new stormwater infrastructure along with natural
drainage paths and is considered to have sufficient capacity to drain the Valley (Stormwater
Management Plan, 1998).”
Further, to conserve the existing conditions of waterways in the area, stormwater quality and
quality measures may be required such as:
•

“inter-allotment drainage for all new development that manages both run-off from proposed and
existing lots and is connected to Council’s drainage system;

•

where development drains either directly or indirectly to creeks and streams – Council to
require the development provide a treatment system to comply with 80% reduction of TSS,
45% reduction of TP and TN and 100% removal of gross pollutants (Storm Consulting, 2006).”

It is also proposed that any future development aim to maintain predevelopment flows through
retention and /or detention.
These matters need to be addressed as part of the DCP process and subsequent Development
Application determination.
Power
Origin is the supply authority for Nambucca Shire. Transgrid provides electricity to the region.
Transgrid also have easements which traverse the site diagonally from the south to the north.
According to Sutherland Koshy power supply for future development in the Valley is considered to
be limited and requires provision of bulk supply from the transmission line and further substations,
particularly in the Valla Urban Growth Area.
In that regard contact has been made with Origin and Transgrid to ascertain their interests
particularly in relation to the provision of a new substation and improved capacities to service the
Valla Urban Growth Area. At the time of writing this report, no response had been received from
those companies.
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In that regard GHD and the AEC Group have also advised that there is provision for
• A 11 kV network at Valla Beach
• A 66 kV network at Nambucca Heads and the
• Newee Creek substation.
In that regard the report notes that the Newee Creek substation is currently being
decommissioned, but it will be retained for the future Valla Urban Growth Area.
Further to the above it is understood that it is highly unlikely that Transgrid would be prepared to
underground their transmission lines which traverse the site.
Telephone
Telstra is the main, if not the only, network provider within the study area.
It is not anticipated that there would be any major planning issues associated with extension of
infrastructure within the Study area.
Gas
It is not anticipated that there will be any demand for use of piped LP or natural gas for the Valla
Urban Growth Area.
Schools
According to GHD and the AEC Groups, following discussions with the Department of Education
and Training, the Valla Urban Growth Area is within the School catchment area for the Nambucca
Heads Public School and Nambucca Heads High School, within which there is spare capacity.
Further there is a vacant site at Valla Beach for the provision of a large primary school which would
also service the Valla Urban Growth Area.
Notwithstanding the above, and although the Department may not favour a school in the location,
given that the population of the study area should reach at least 5,000 persons, it is considered
appropriate to make provision in the Concept Plan.
In that regard it should be noted that the Department of Planning does not favour the use of
“Special” zoning to accommodate operations such as schools in new environmental planning
instruments. It is also noted however that “educational establishments” is a use permissible with
Council consent in all residential zones.
7.2.13 Community Needs Assessment, November 2010
Population Characteristics and trends
Cardew Consulting was engaged by Bluegrass Nominees Pty Ltd on behalf of Welsh and Ussher
to undertake a community needs assessment of the proposed urban release area. A copy of the
report is at Appendix 17.
The report begins with a demographic analysis and then moves to considering growth prospects
and the economic activity that might underpin it. This provides an understanding of the regional
role of the release area and the implications for land requirements and the role of the town centre.

Page 86

September 2011
A review of the population characteristics indicate that whilst the population is ageing and growing
slowly there is evidence of stronger economic growth than simple inferences from total population
suggest.
In that regard the author particularly notes that whilst there is a strong outmigration of young
people from the Shire, this doesn’t diminish the value of attempts to improve prospects for those
who do not want to move and even provide incentives for some to stay.
The report also notes the high proportion of aged persons and ageing of the population, and the
implications for housing and services for that group of people.
According to the report there are a number of factors that could influence growth, including the
upgrading of the Pacific Highway, the role of the employment lands, the impact of a well planned
urban release area, and the prospective retail opportunities.
Growth Prospects
The report notes that there are an array of population forecasts, and assesses a number of
scenarios. The report suggests that Scenario 2 (1,000 person increase per decade) is realistic and
close to current rates of population growth. Also release of the subject land and its subsequent
development in itself should generate growth.
Scenario 3 (2,000 persons per decade) may also be achievable, based on current evidence.
The report suggests that each scenario would require an increase in the net migration rate of about
the same order as the population increase. The number of jobs to be found for that increase would
be about 50%, which means for every 1,000 people per decade about 500 new jobs would be
required (50 per year).
Implications for Community Facilities
It is anticipated that the release area will cater 20-30 years of urban expansion, combining
substantial employment lands, as well as a range of residential uses.
Retailing
The area designated for the town centre is intended to serve the whole release area. That is, the
residential community, the employment lands and passing trade.
Whilst the report also notes that the centre has the potential to have a higher order retail function in
the longer term, serving a region extending from the south of the Shire into neighbouring shires to
the north, this proposal is not part of the current rezoning.
This centre would also provide for other uses besides retailing, such as health and community
services, clubs, cinemas and business services.
The report acknowledges that whilst the town centre may not be physically visible from the
motorway, it is located near an interchange that should allow for easy access, so it is in a position
to capture passing trade. Whether some of that retail trade is initially positioned within employment
lands, eg roadhouse is a matter to be considered.
But the setting and design of the centre could enable it to attract passing trade and also be a
location for some small scale activities that gain wider recognition than the immediate location.
Whilst the internet both helps and hinders this (online shopping negating the need for a visit) some
recognition should be given to it because of the setting of the town centre. It could be made to be
worth a visit.
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The report acknowledges that the town centre would most likely be developed over a number of
years, consistent with the development of the residential and employment land areas.
The rate and scale of residential development is expected to be related to the population forecasts,
qualified by the prospect of some relocation as new development offers housing products not
readily available in the vicinity.
Special and Community Uses
The report also notes the requirements for special and community uses include schools, child care
facilities, churches, clubs, sporting facilities aged and health care (Table 13). The report indicates
that some of these may be located on employment lands, eg multipurpose indoor sporting facilities,
skate parks, churches, and creative industries.
According to the report, a school site might be occupied by a public school or private school. One
primary school per 2,000 dwellings ie about 6,000 residents is a guide to requirements though the
age structure of the area suggests a much higher threshold for high schools. The population of the
area between 6 and 10 years of age is about 1,600. A private school might establish there earlier
than a public school so either or both options are possible.
Further, child-care facilities might not only serve the residents but those who travel to the
employment lands in the long run. Childcare staff-to-child ratios range from 1:3 to 1:7. Several
schools already provide after hours and vacation care. The report also suggests that some
churches might be independent of mainstream denominations and rely on establishment by
part-time staff using rented facilities. Community halls and halls in educational institutions, even
universities, are used for meeting places as well as industrial premises. Such halls are also used
not only for weekend meetings but also for midweek meetings.
According to the report:
Churches have also been important in providing activities or entertainment for young people,
important in area with relatively high youth unemployment and the disillusionment that it can
generate. Locally, the Christian Outreach, the Salvation Army and the Seventh Day Adventists
are notable in this regard.
Associations serving interest groups seek space for meetings or activities. Sports clubs may
seek to hire sporting fields of schools or Council owned space such as sporting fields. Local
open space is also a contributor to retail patronage. Recreational interests are not uniform
across the Shire.
A new subdivision is likely to attract a more balanced proportion of family groups than evident in
the Shire as a whole and hence the demand for facilities for children should emerge early.
Employment lands
In relation to employment lands the report notes that:
Firms and organisations conducting activity in employment lands may draw on retail and
community facilities, eg childcare, health that are available nearby. Whilst mobile provision of food
is common in employment zones, the proposed town centre could also service the employment
lands.
Relocation of ambulance or fire services to an employment lands location might be possible in
the long run. Employment lands may also be the site for some facilities that could locate in town
centres, so consideration will need to be given to decision-making in regard to development
applications. Activities that could locate in more than one zone are shown in Table 14. They are
also important locations for recreational activities especially indoor.
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Table 14 Possible locations of community facilities in Valla Urban Growth Area
Facility

Town Centre

Retailing

*

Community
Land

Employment
Lands

*

Child care space

*

*
*
*
*

Outside school hours /
vacation care

*

*

Senior Citizens centres

*
*

Men’s sheds

*
*
*

*

*

*

Multipurpose outdoor
sporting fields
Multipurpose indoor
sporting facilities

*

Netball courts
Soccer fields
Tennis courts
Swimming pools
Skate park
Playgrounds

*

*

*

*

*
*

*
*
*
*
*
*

*

*

*

*

*
*
*
*
*
*

*
*
*
*
*
*
*

Open space
Community /
neighbourhood centres
Meeting halls
Churches
Internet access cafes
Arts or cultural centres

*

Creative industries 14m2
Branch libraries 612m2

Open Space

*

Primary Schools
Youth Centres

Education

*

*
*
*

*
*
*
*

Source: see previous table 13
The information presented in Table 14 shows that land use zones cannot be treated in isolation
and there are choices of location for many facilities. Schools in particular serve multiple purposes,
but also employment lands overlap with commercial centres in function. Managers of the land use
change process in each of these zones (ie planning) will be faced with perceived and actual tradeoffs between fostering economic growth and facilitating the development of zones to foster growth
and social welfare for the Nambucca community.
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Open space
In respect of the provision of open space the report notes that:
Recreational activity differs by age group but also by location in the Shire. There is a difference
between inland and coastal interests. With high unemployment, recreational opportunities
for young people are important. At the same time the age structure of the population and the
ageing almost regardless of net migration trends, points to the provision of facilities for an older,
reasonably active population.
Table 15 also includes a column indicating whether the thresholds are too high or low given the
current and prospective age structures.
Table 15 List of possible community facilities for Valla Urban Growth Area
Threshold

Base / Rate

Threshold
population

Primary Schools

population

6,000

*

High Schools

population

13,000

*

Youth Centres

population

10,000

*

Senior Citizens centres

population

8,000

Facility

Men’s sheds

population >55

n/a

Child care space

population 0-6yrs

11

Child care space

Too high

Too low

*
*

employee

40

Outside school hours /
vacation care

population 5-12yrs

25

Multipurpose outdoor
sporting fields

population

2,000

*

Multipurpose indoor
sporting facilities

population

10,000

*

Netball courts

population

3,750

*

Soccer fields

population

2,500

*

Tennis courts

population

3,500

*

Swimming pools

population

20,000

*

Skate park

population

40,000

Playgrounds

population 0-12yrs

250

Open space

population

1,000

Community /
neighbourhood centres

population

8,000

Meeting halls

population

10,000

Churches

population

2,000

Internet access cafes

population

1,500

* at present

population

66,000

*

population

1,000

population

40,000

Arts or cultural centres
Creative industries 14m
Branch libraries 612m

2

2

Source: see previous table 13
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If passing trade is important the open space near the town centre could also cater for visitors.
Thought might be given to a facility that informally could serve as a focal point for Shire activities,
although such a facility could just as validly be located elsewhere in the Shire.
Transport
According to the report:
The location of the release area beside the main east coast highway provides incentive for both
private and public transport use. Employment lands, as opposed to commercial centres, tend
to rely more on private transport use than public transport partly because of their low number
of persons per hectare, the relative performance of the car, the culture of the labour force,
multipurpose trips and often shorter distance to work. Nevertheless concerns about access to
employment by groups without vehicle access date back to the earliest days of planning and by
agencies not involved in planning, eg the Commonwealth Employment Service.
Fundamentally there should be little problem in providing access to the release area given the
spatial pattern of development in the Shire. It will be more dependent on an issue of potential
patronage and the ability to capture that patronage by public transport operators, which in
turn is a function of viability and higher levels of service provision. Alternative strategies may
include working with employers, sporting organisations, community groups and other high trip
generators to enable them through car-pooling or use of owned or rented buses to reduce the
level of use of motorised vehicles.
In that regard Tables 16 and 17 set out the journey to work by mode of transport, and the number
of transport modes for Nambucca and Coffs Harbour in 2006
According to the report:
Public transport access to and through suburban areas is made most efficient by a design
that provides for entry to an estate from one end with an exit toward the other end, single
entry estates that must be served by an internal loop with a single entry and exit point can be
a significant barrier to high service levels (Fleming & Pund 1996). Experienced bus operators
could quickly provide advice on layout.
Nevertheless, the current use of bus and bicycle is negligible in Nambucca; the numbers
combined would not fill a single bus. In Coffs Harbour the bus patronage is no better though use
of bicycles is higher, yet even in that area with more than 4 times the number of commuters, 6
buses would accommodate both groups.
Trips by drivers and passengers dominate though not excessively in Nambucca (64% of trips
in Nambucca) and 73% in Coffs Harbour (Tables 16 & 17). Proportionally fewer people work at
home in Coffs Harbour.
However the report suggests that the merits of cycleways should be considered carefully, on the
premise that whilst they might be hard to justify on the basis of changing transport mode, the
extensive waterfront of Nambucca Shire offers the prospect of enjoyable cycle paths and tourist
recreational benefits already recognised by Nambucca Shire Council.
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Summary and Conclusions
The report concludes:
The Valla Urban Growth Area is strategically placed to serve as a regional centre with a
catchment that extends beyond the Shire in a northerly direction. At the same time it is to serve
a residential area and the topography allows it to be given a character and setting that is better
than is usually available in locations that are not adjacent to coasts or rivers. Its position near an
interchange with the Pacific Highway, yet buffered by open space and employment lands offers
the best of both worlds provided final urban design enables the two influences to work together
and operate progressively.
The town centre is large enough to provide for more than 20,000 m2 of retail and commercial
space, more than enough to serve the residential area, and sufficient to enable a regional
catchment. If this occurred it would alter the retail hierarchy of the region and may induce
competitive development proposals for established centres, none of which however could easily
serve as extensive a region as the Valla location.
However, retail and community facilities may not all be located in the town centre zone, indeed
some may prefer and be more suitably sited in other zones. The term “employment lands”
acknowledges the diversity of uses that may occur in areas that are often simply considered
to be industrial. Community uses in particular may be distributed across various zones from
education (multiple uses of school sites) to community to open space and playing fields. The
complexity can be managed and the proposed allocation of land to the town centre, education
or community lands seems adequate perhaps ample.
The main issue for master planning of the estate is the location of large scale retailing if
pressure for that level of retailing activity arises. A very pleasant setting for the town centre has
been identified and it has the capacity to include a large retail centre. Alternatively adjacent
employment lands could be included for this purpose and perhaps less land allocated to the
town centre. It may be possible to integrate these zones thereby making use of both the amenity
of the town centre site and visibility of the employment lands.  
The analysis of community facilities has been guided by demographic analyses and attention
has been paid to the possible age structure of future growth paths. It is important to recognise
that the nation’s population is ageing and also that non-metropolitan areas may not experience
the growth patterns of earlier generations. Even with strong growth in Nambucca, further
ageing of the population will be inevitable and consequently the investment in community
services will be weighted toward the older populations. However, the demography shows clearly
that attention to provision of services that help to retain more young people in the area and
particularly attract people below 40 years of age is an important matter to consider.
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8

JUSTIFICATION

8.1

Need for Planning Proposal

As has been indicated previously the subject proposal is a result of, or has been identified within
the following Strategies.
•

Urban Land Release Strategy 1996 – Councils Urban Land Release Strategy was the primary
land release tool for identifying future growth areas and release staging. This document
identified the Valla Urban Growth Area as a key growth area in the shire.

•

Nambucca LEP 1995 1(d) Rural (Future Urban Zone) – The majority of the land was zoned
1(d) Rural (future urban) under the Nambucca LEP 1995. The objectives of the zone were:
a) to identify land which is to be investigated in respect to its suitability for rezoning at a later
date for urban purposes;
b) to ensure that development within the zone is compatible with the anticipated urban
development of the land;
c) to ensure that development maintains the rural character of the locality and minimises
disturbance to the landscape through clearing, earthworks and access roads;
d) to ensure that development does not create unreasonable or uneconomic demands, or
both, for provision or extension of public amenities or services; and
e) to ensure that the release of land for urban purposes, by rezoning, does not take place
unless:
i  sufficient demand exists for the release of urban land; and
ii appropriate urban infrastructure and facilities are available to the land or can be
provided to the land in a manner which does not create an unreasonable or uneconomic
demand, or both, for the provision or extension of such infrastructure and facilities.

•

The Nambucca Shire Structure Plan (2006) is a Strategic Planning document developed with
a significant community consultation component. It provides recommendations that the Valla
Urban Growth Area rezoning commenced between 2006-2011.

•

Mid North Coast Regional Strategy (2009) – is a NSW Department of Planning document
which guides local planning in the mid north coast area. This strategy maps growth areas
that are available for future urban development including the Valla Urban Growth Area. These
areas aim to reinforce the Region’s settlement hierarchy while supporting scenic green breaks
between coastal communities and protecting important assets and resources.

•

Draft Local Growth Management Plan – Employment Lands Component (2010) – Council Local
Growth Management Strategies are intended to reinforce the content of the Mid North Coast
Regional Strategy. The employment lands strategy examines the agreed growth areas in detail
and highlights more refined opportunism to develop and stage the development of the Valla
Urban Growth Area.

•

The short term and long term employment opportunities are expected to decrease the Shire’s
present unemployment rate.

•

Given the disturbed nature of the largely agricultural landscape, the development of the area
will create significant opportunities for environmental restoration of riparian and remnant
vegetation areas.

•

Agricultural land uses are recognised as one of the primary land uses affecting water
quality. With appropriate management through Water Sensitive Urban Design and nutrient
management water quality in the Deep Creek Catchment may improve.
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8.2

Implications of not proceeding at this time

Should Council not proceed with the rezoning at this time, it may be unprepared for potential
growth that is postulated for the subregion in the Mid North Coast Regional Strategy and adverse
social implications this may cause by not planning for employment lands and complementary
residential development.
Nambucca Shire is recognised as having one of the higher unemployment rates on the NSW North
Coast and Council has identified opportunities to reduce this unemployment rate if industry can be
established in the Shire.
8.3

What is the Status of Environment Studies?

A summary of the status of the environmental assessment of the Stage 1 site and broader area is
detailed in the following schedule.
Specific consultants identified by environmental studies are set out below.

Issue

Area being
considered

Proposed Timing

Management Options

Flora and Fauna

Stage 1 and all the
subject land.

Stage 1 investigations have
Land Zonings & DCP
been completed. Council has
completed its examination of the
broader area to determine land
suitable for environmental zonings
and to assist in determining long
term potential lot yields.

Stormwater

Stage 1 only, however
consideration will be
given to broader road
networks, lot yields etc.

A DCP will give consideration
to stormwater management
and Integrated Water Cycle
Management.

DCP & Integrated
Water Cycle
Management Plan

Nutrients

Stage 1 only, however
consideration will be
given to broader road
networks, lot yields etc.

A DCP will give consideration to
nutrient detention and integrated
Water Cycle Management.

DCP & Integrated
Water Cycle
Management Plan

Erosion and
Sediment Control

Stage 1 only.

A DCP for the area will include
principles to ensure development
controls are implemented.
Development Applications will
be required to submit Erosion
Sediment Control Plans.

DCP & Sediment and
Erosion Control Plan

Acid Sulphate Soils Stage 1 only.

Stage 1 Investigations are largely
complete. Where necessary land
zonings will reflect acid sulphate
soils ‘no go areas’.

Land Zonings &
DCP (if necessary,
Acid Sulphate Soils
Provisions exist within
the Nambucca LEP
2010)

Acid Sulphate Soils Management
Plans may be required for
development applications.
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Issue

Area being
considered

Contamination

Bushfire

Proposed Timing

Management Options

Stage 1 only.

Stage 1 Investigations have been
completed. Where necessary land
zonings will reflect contaminated
‘no go areas’.

Land Zonings:
Contamination
Assessment and
Management Plan (if
necessary).

Broader area study
undertaken by Council
has been completed.

A DCP for the area will include
DCP
principles to ensure appropriate
consideration is provided for
development at risk from bushfire.
A Bushfire Hazard Assessment
may be required for individual
Development Applications.

Flooding

Council has commenced the
Deep Creek Flood Study, and
LIDAR has now been available to
Council.
In order to proceed with the
LEP amendment, it is proposed
to place liberal buffers to water
courses and potential flood prone
land to ensure development does
not occur in these locations, until
such time that the flood study
determines the actual extent of
flooding includes NSW Sea Level
Rise Policy provisions.

Land Zoning via
Conservative exclusion
areas.
Council will review
the land zonings
if necessary when
the Flood Study is
complete.

Traffic

Stage 1 Traffic
Analysis provides information
DCP
assessment completed. in relation to basic road
infrastructure, and advice as to
the level of development that can
take place before the need to
construct major intersection to the
Pacific Highway.

Community / Open
Space

Stage 1 and broader
analysis completed.

Stage 1 investigations have
identified community needs.

Requirements will be
addressed in rezoning
process and DCP.

Heritage

Stage 1 and all the
subject land.

Stage 1 and broader
investigations by Council have
been completed.

Land Zonings & DCP
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8.4
How has the planning proposal adequately addressed any social and economic
effects?
The social and economic impacts of the development of the subject land and Stage 1 is considered
in detail in Council’s Local Growth Management Strategy – Employment Lands Component.
8.5

Is there adequate public infrastructure for the planning proposal?

The planning proposal is for a large urban release area. The infrastructure and services to support
the area will need to be developed in consultation with the relevant authorities.
Consultations have commenced by Council with Origin Energy, Communication providers; the
RTA; Department of Education; Private Education Services; NSW Area Health and other public
service providers.
The option of providing a Sewerage Treat Plant within the subject land was considered in
preliminary investigations by Council. However these investigations have determined that the
area would be best serviced by connecting into the existing Nambucca Sewerage Treatment Plant
which is presently being upgraded to a larger capacity. The upgrade is part of staged design which
allows further upgrades in line with population increases.
Preliminary investigations by Council have also indicated that water can be provided to the majority
of the subject land and Stage 1 area.
8.6
What are the views of State and Commonwealth public authorities consulted in
accordance with the gateway determination?
Council has already undertaken consultation in accordance with the repealed S62 Consultation
process of the Environmental Planning and Assessment Act 1979.
It is not considered necessary to repeat the consultations after the gateway determination has
been made.
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9

CONSTRAINTS ANALYSIS

The Valla Urban Growth Area is subject to a number of environmental constraints, which affect the
ability of land to be deemed for various land uses to accommodate the future urban growth of the
Nambucca Shire Local Government Area.
These can be summarised as follows:
Topography
The Valla Urban Growth Area is undulating rural land, and can be generally described as
moderately to steep sloping, with flat areas.
Boggy Creek and Cow Creek which dissect the area are located at the bottom of the valley and run
in an east west direction. The topography slopes up from these waterways towards the ridgelines
which lie north and south.
In particular and, as indicated previously, Coffey Geotechnical has for the purpose of this
assessment broken down the site into four such zones. These are described in Section 5 of this
report.
In Zone 1 (far south area of the site) the surface slopes are generally in the range of 5° to 12°, with
some steeper localised areas having 12° to 18° slope.
In Zone 2 (mid southern area of site) the slopes generally range from 1° to 5°, with some steeper
slopes along the northern boundary of Cow Creek, with slopes of between 20° and 35° and are
generally heavily vegetated.
In Zone 3 (mid northern area of the site) the majority of the surface slopes are on the southern
limits of the ridgeline, and range in slope from about 8° to 15°, and steeper as the hills extend
upwards to the crest of the ridgeline in the north west.
In Zone 4 (far northern area of site) the slopes are generally about 10° to 15°, and steepen as the
hills extend towards the crest of the ridgeline (up to 25° to 30°).
Further, and as also indicated previously, a general rule of thumb is that land with surface slopes
exceeding 1 in 4 (25% - approximately 15°) is unsuitable for urban development into conventional
lots. Land with slopes less than 15% (approximately 10°) is preferred.
This is because the greater the slope the greater influences on such matters as soil erosion,
drainage, bushfire hazard, and the cost of infrastructure, roads and services, especially for large
industrial uses, which essentially require flat land.
Further to the above it is noted in particular that, slopes greater than 18° (1 in 3) are protected
lands under the Nature Vegetation Conservation Act 1997.
In that regard therefore, it can be concluded that slope is a major constraint for urban development
in sections of the Valla Urban Growth Area. Figure 15 from the Coffey Geotechnics Study indicates
the suitability of land for urban development.
Whilst the geotechnical consultants have identified potential flooding along the riparian corridors
(Figure 15 on Page 48), the potential for flooding and the limits of such flooding (if any) should be
addressed by the DCP, and further investigated as part of the detail planning for the area.
Figure 39 from the GHD and AEC Group also illustrates and emphasises the extent of steeply
sloping land in particular the northern and southern ends of the study area along the ridgeline of
Boggy Creek Road and Cow Creek Road.

Page 97

Valla Urban Growth Area Planning Proposal
As indicated by Mary Dallas Consulting (January 2009), two narrow broadly east-west trending
ridges upon which Cow Creek and Boggy Creek Roads have been formed, form the watersheds
separating the Deep Creek catchment north of Cow Creek Road and the Cow Creek catchment
south of Boggy Creek Road. The sides of these spurs are generally steeply sloping.
The steep slopes towards the west would be more conducive to residential land use with medium
to large lots sizes and the land which is generally flat towards the east on the banks of Cow Creek
is more conducive to large lot industrial land.
Flora and Fauna
As indicated previously the Conacher Environmental Group undertook a “Flora and Fauna” Survey
Report (2008) on behalf of the Welsh and Ussher property owners.
The report identified six vegetation communities within the subject lands as follows:
• “Tall Open Forest (Tallowwood / Turpentine / Flooded Gum);
• Open Forest (Spotted Gum);
• Open Forest (Blackbutt);
• Open Forest (Pink Bloodwood / Turpentine / Smooth-barked Apple and Blackbutt);
• Closed Low Grassland (Pasture); and
• Banana Plantations.”
According to the consultants, the extent, health and condition of the open forest and tall open
forest connecting with the two properties varied. The consultants indicated that this was the result
of past and present deterioration associated with agricultural activities and the creation of edge
effects.
Whilst the Conacher study identified several endangered ecological communities within the local
area, no endangered flora population were identified within the Valla Urban Growth Area.
The study also identified the mature canopy of the tall open forest and open vegetation
communities ranging in height of 18 to 35 metres.
In that regard it is noted that the “Native Vegetation Act 2003” seeks, amongst other matters,
to prevent broadside clearing of such forests, unless it improves or maintains environmental
outcomes; and to encourage the revegetation of land, and the rehabilitation of land, with
appropriate natural vegetation.
Accordingly it is recommended that where possible natural vegetation should be retained,
particularly in providing linkages between isolated vegetation areas along Creek lines such as
Boggy and Cow Creek, in the form of a 50m riparian buffer as recommended by DECC in their
letter to Nambucca Council on 18 January 2008 (Appendix 2).
Further to the above GHD and the AEC Group, in determining land sustainable for employment
development purposes formulated a ranking system, and applied the system to the various
constraints that apply to the Valla Urban Growth Area.
According to the consultants the ranking system was then
“applied to the communities presented in to undertake a Flora and Fauna Survey Report
(Conacher Environmental Group, 2008 and 2010). The closed low grassland and Banana
plantations pose low constraints to development and were ranked accordingly as 1 (very low).
Other vegetation communities such as the Tall Open Forest were ranked between 3 and 5
(Refer to Figure 44 for further details)”.
Further to the above GHD and the AEC Group also undertook a desktop review of the remaining
area within the Valla Urban Growth Area. (Table 34 of Nambucca Shire Council Growth
Management Strategy).
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Whilst the consultants have acknowledged the lack of information, it has assessed that these
communities are pre 1990 regrowth, and as such the Native Vegetation Act 2003 would apply.
Having regard to the above the consultants recommend
“more thorough further investigations to adequately determine the extent of vegetation
communities that may be representative of or may consolidate as an EEC, is required, prior to
the detailed design phase.”
Further to the above, and subsequent to the above, the Conacher Environment Group (Dec 2010)
was engaged by Nambucca Shire to prepare a flora and fauna assessment report in respect of the
proposed rezoning of the Valla Urban Growth Area, a total of some 650 ha.
According to the report no threatened flora species were observed within the subject site, but
“There is however suitable habitat contained within the study area for several threatened flora
species.”
According to the consultants, the following endangered ecological communities were observed
within the subject site:
• Lowland Rainforest in the NSW North Coast and Sydney Basin Bioregions;
• River-Flat Eucalypt Forest on Coastal Floodplains of the North Coast, Sydney basin and South
East Corner bioregions;
• Subtropical Coastal Floodplain Forest of the NSW North Coast Bioregion; and
• Swamp Sclerophyll Forest on Coastal Floodplains of the NSW North Coast, Sydney Basin and
South East Corner Bioregions.
The consultants also identified following vegetation communities within the study area:
• Blackbutt Forest;
• Tallowwood Forest;
• Spotted Gum Forest;
• Flooded Gum Forest;
• Melaleuca Swamp Forest;
• Rainforest;
• Pasture Lands; and
• Agricultural Plantations / Orchards.
Similarly to the existing study, the Conacher Environmental Group noted that the extent, health and
condition of the vegetation were varied, mainly due to past and present disturbance associated
with agricultural activeness.
Further to the above the consultants have advised that:
“the following threatened fauna species were observed during surveys:
• Wompoo Fruit Dove (Ptilinopus magnificus);
• Glossy Black-Cockatoo (Calytorhynchus lathami);
• Little Lorikeet (Glossopsitta pusilla);
• Powerful Owl (Ninox strenua);
• Koala (Phascolarctos cinereus);
• Grey-headed Flying-fox (Pteropus poliocephalus);
• Eastern False Pipistrelle (Falsistrellus tasmaniensis);
• Little Bentwing-bat (Miniopterus australis); and
• Southern Myotis (Myotis macropus).”
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However no endangered populations were observed within the subject site.
The following endangered ecological communities were also observed during surveys:
• “Lowland Rainforest in the NSW North Coast and Sydney Basin Bioregions;
• River-Flat Eucalypt Forest on Coastal Floodplains of the North Coast, Sydney Basin and South
East Corner Bioregions:
• Subtropical Coastal Floodplain Forest of the NSW North Coast Bioregion; and
• Swamp Sclerophyll Forest on Coastal Floodplains of the NSW North Coast, Sydney Basin and
South East Corner Bioregions.”
The consultants also undertook a detailed assessment of potential Koala habitat utilising various
locations within the study area. Whilst some of the vegetation communities indicated some patches
of Koala habitat, and there was some observation of Koala scratchings, the consultants did not
observe any Koalas. It is important to note that no observations were made in respect of the stage
1 area. They conclude that the study area does not contain core Koala habitat as defined by SEPP
44.
Further to the above the consultants provided a detailed review of the rezoning proposal in relation
to biodiversity matters identified in the EP & BC Act (Appendix 10 to this report).
This review identified:
• No threatened flora species listed within the EP & BC Act (1999) were observed within the
study area.
• One threatened fauna species, the Grey-headed Flying-fox (Pteropus poliocephalus); listed
within the EP & BC Act (1999) was observed flying over and foraging within the study area. No
Grey-headed Flying-fox roost or camp sites were observed within the subject site;
• No endangered ecological communities listed within the EP & BC Act (1999) were observed
within the study area.
• The EP & BC Act review concluded that a referral of this project to the Department of
Sustainability, Environment, Water, Population and Communities is not required as it is not
likely to impact on a significant population of nationally listed threatened species or on any
nationally listed endangered ecological community.
The report concludes that:
“The results of the detailed flora and fauna surveys and vegetation mapping will be used to
assess the various matters relating to biodiversity within the study area. The occurrence of
threatened fauna species and endangered ecological communities within the study area is of
relevance in determining the potential significance of future urban development within the study
area. The potential for retention of habitats and/or connectivity of habitats is to be assessed in
future biodiversity assessment reporting for the study area.”
Geology and Soils
No specific ecological and soil  studies have been undertaken in respect of the Welsh and Ussher
properties, and as far as is known, nor have any such studies been undertaken in respect of the
broader Valla Urban Growth Area.
However, Mary Dallas Consulting Archaeologist on behalf of the Welsh and Ussher property
owners made an Aboriginal and European Cultural Heritage Assessment of those properties
(Appendix 11).
A further study by the same consultant has been carried out on behalf of Council in respect of the
broader Study Area (Appendix 12).
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As part of those reports the Consultant has provided information about the geology and soils of the
Study Area.
The following information was sourced from the Mary Dallas Consulting Archaeologists (January
2009) report
“Geologically, the Study Area is set within the southern part of the New England Fold Belt in an
area referred to as Nambucca Block.).
The Nambucca Block comprises folded Carboniferous-early Permian metasediments, which
were deformed during the late Permian period. The resultant lithologies are complex due to
large-scale geological displament. Broadly, there are two distinct sedimentary successions –
the Kempsey beds and the Nambucca Beds. The Nambucca Beds (CPkx) are characterised
by Permian metasediments 3 to 4 metres thick. The lower beds are dominated by diamictite,
while the lower beds feature fine-grained sediments. Regolith on the Nambucca Beds typically
features weathered rock of weak strength, with strongly weathered silty clays, which are thick
on foot slopes and shallow in ridges. Soils on deep regolith tend to be red, strongly structured
acidic cays with weak textural contrast. Mica imparts silty textures to the soils; quartz gravels
are common as surface lag deposits (Mary Dallas Consulting Archaeologists, January 2009).
One of the features of the region is the Triassic aged small massive granitoids of the Coastal
Granitoid Belt, which have intruded the Nambucca Block in three locations (Valla, Yarrahapinni,
and Smoky Cape) and have formed the Yarrahapinni Hills physiographic region. Characteristic
granites include adamelite – the super hard pink granite that was used to construct Trial Bay
Gaol near South West Rocks. Both Pickett Hill and Mount England are products of the granite
intrusion into the Nambucca Block (Mary Dallas Consulting Archaeologists, January 2009).
The characteristic landform which encompasses the study area is the Nambucca-Bellingen
Hills, which comprise undulating to rolling hills on the Permian metasediments of the Nambucca
Beds and undulating alluvial floodplains and terraces associated with the Nambucca and Kalang
Rivers (Mary Dallas Consulting Archaeologists, January 2009).
The Macksville & Nambucca 1: 100 000 Soil Landscape Sheet indicates that the study area
spans a number of distinctive alluvial, erosional and residual soil landscapes:
Nambucca River (nr)
The Nambucca River soil landscape (nr) is an alluvial soil landscape formed by the deposition
of alluvial sediments along the courses of rivers, streams and creeks. It is the predominant soil
landscape of the floodplains and terraces along streams in the Nambucca – Bellingen Hills
physiographic region. Within the study area it is restricted to the immediate corridor of Cow
Creek.
Characteristics of this landscape include:
• Narrow to moderately broad floodplain and terrace surfaces with minor depressions and
drainage lines
• Elevations less than 100 metres and relief less than 10 metres
• Riverine forest vegetation regimes (extensively cleared)
• Regolith of unconsolidated sandy loams and gravels of quaternary alluvium derived from the
Nambucca Block (nb)
• Prairie soils, red earths and alluvial soils; occasional sands and gravel beds.
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Figure 38

Pine Creek (pn)
The Pine Creek Soil landscape (pn) is an erosional soil landscape shaped by the erosive action
of water running off hill slopes. This type of landscape commonly consists of steep to undulating
hill slopes with occasional tors, benches and areas of rock outcrop. It is widespread in the rolling
hill country of the Nambucca – Bellingen Hills region. The soil map indicates that this landscape
accounts for much of the study area outside of the Cow Creek corridor.
Characteristics of this Landscape include:
• Rolling hills with elevations between 20 and 300 metres and slopes 20 and 33 degrees
• Tall open forest vegetation regimes (extensively cleared)
• Shallow regolith; quartz gravels common as surface lag deposits
• Stony soils including gravely red and brown podsolic soils; localised leptic lithosols on some
crests and side slopes; deep brown and red earths on foot slopes.
Other less extensive landscape types that may exist within small areas of the study area
include:
Newry (ne)
The Newry erosional/residual soil landscape is a feature of the low coastal and sub-coastal hills
of the Nambucca – Bellingen area. Characteristics include:
• Undulating low hills with broad crests and moderately inclined side slopes
• Elevations between 5 and 40 metres with slopes between 5 and 10 degrees
• Red, yellow and brown podsolic soils
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This soil landscape exists in the extreme eastern portion of the Welsh property.
Rosewood Road (re); Big Smoky (bs); & Valla (vl)
A combination of erosional, residual and transferral soil landscapes related to Mount England (a
granite mountain) and its associated foot slopes.
These soil landscapes may exist in the extreme north-western part of the Welsh property.
Figure 38 attached indicates the broad soil types within the Study Area.
Coffey Geotechnics in this preliminary analysis have provided a comprehensive analysis of the
Welsh and Ussher properties, including mapping of constraints in relation to likely pressure of
acid sulphate soils, geotechnical survey (including identification of foundation conditions, slope
stability assessment and ground water / drainage hazards, potential areas of site constraints and
abandoned mine sites.
A map indicating the geological hazards is shown at Figure 15 (Fig 5 of Con. Report). This map
indicates areas suitability for development as follows:
• Suitable: - Low risk of instability;
• Unsuitable: - Flood zone;
• Risk of Instability;
• Steep slopes;
• Dense vegetation and steep sloping.
All these matters are to be addressed in the preparation of the DCP amendment, and taken into
consideration as part of the detailed assessment of any future Development Application. (See also
Appendix 20).
Bushfire Prone Land
The Rural Fires Act 1997 requires the identification of bushfire-prone land areas based on bushfire
hazard mapping and the provision of Asset Protection Zones (APZs) (NSW Rural Fire Service
2006). Nambucca Shire Council categorises bushfire prone land into Vegetation Category 1 and
Vegetation Category 2.
The Valla Urban Growth Area contains both Vegetation Category 1 and 2. Vegetation Category 1
bushfire prone land is that land within (or within 100m of) a high bushfire hazard area. Vegetation
Category 2 bushfire prone land is that land within (or within 30m of) a medium bushfire hazard
area.
A bushfire land use assessment has been undertaken on behalf of Council. This report is an initial
preliminary investigation into bushfire planning and management issues which affect the proposed
urban development of the subject lands and surrounds.
The issues which have been identified by the consultants will need to be further addressed through
the preparation and implementation of the specific detailed development controls which will apply
to the planning for the development of the subject land.
These specific bushfire hazard management controls will be detailed through the master/concept
planning and Development Control Planning stages for future development for the area.
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Noise
Nambucca Shire Council has had an Acoustic Investigation undertaken on its behalf.
This investigation showed that noise from the existing and proposed Pacific Highway alignments
will not cause significant impact on Stage 1 study area. To assist this outcome low noise sensitive
developments (industrial) are to be situated closest to the road corridors which will provide a
significant buffer to high noise sensitive residential areas to the west.
Due to the extent of potential noise impact identified in the preliminary noise modelling, the land
use zones have been refined to provide a more desired outcome for noise emissions consistent
with the advice provided by Council’s consultants. These include the introduction of a B7 Business
Park zone on the western edge of the employment zone to accommodate some less intensive land
uses and reduce the level of noise impacts on the proposed residential zone.
Whilst the final recommended land use plan prepared by the Council’s consultant recommends
some land unsuitable for residential development, particularly on the boundary between the
proposed B7 and residential zone on the Welsh’s property, it is proposed that the residential zoning
be retained at this stage.
It is however proposed to address this issue through the DCP and in particular by the separation
with a through Road with a view to reducing potential noise impacts on those proposed residential
areas.
It is also likely that the location and approval of “big box” types of development on the boundary of
the B7 Business Park zone would have the effect of reducing noise impacts further. This matter will
also be addressed at the DCP and development approval stage of the planning process.
The other area of concern is the potential impact of noise on those areas proposed for recreation
usage, particularly the proposed sports field within the commercial area. This is also a matter which
needs to be addressed in the DCP.
Regionally Significant Farmland
In accordance with the Regionally Significant Farmland Mapping Project (2006) and the Mid North
Coast Regional Strategy (DoP, 2006), regional significant farmland is exempt from consideration
in agreed growth areas. Therefore, regional significant farmland has not been considered as a
constraint within Valla Urban Growth Area.
Contaminated Land
Coffey Geotechnics have assessed the Ussher and Welsh properties in relation to contamination.
According to their report, as the current land-uses on the site are rural activities, primarily cattle
grazing, banana plantations and some small crops, it is considered that there is a low potential risk
of land contamination due to the low impact nature of these activities.
The Report notes that whilst historically prospecting and mining activities occurred to the north of
the site in the vicinity of the Valla Gold mine, there are no records of at least one abandoned small
arsenic mine, “Sullivans Prospect, occurring on Lot 19, the property owned by the Welsh family.
Whilst there appears to be some doubt as to the location of the mine, Council has listed the site on
its Contaminated Land Register, and mapped an 100 metre buffer area around this location on Lot
19 in the north west of the site.
The report indicates that the potential contaminants of concern for the site include metals, primarily
arsenic, Organocholorine and Organophosphate pesticides.
A map indicating the areas of concern (AEC) is provided at Figure 18.
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The report recommends further assessment of the elevated levels of arsenic in relation to Lot 19,
to determine the source of contamination, and more detailed assessment of the areas of concern,
when planning future urban development.
In that regard the Environmental Planning and Assessment Act 1979 (EP&A Act) and State
Environmental Protection Policy 55 (SEPP 55) require Nambucca Shire Council to be satisfied that
a site is suitable for its proposed use or can and will be made suitable.
Accordingly as it is considered that the land is capable of being made suitable, subject
to appropriate mitigating measures, this issue is not seen as a constraint to future urban
development.
Acid Sulphate Soils
Acid Sulphate Soils (ASS) do have the potential to create environmental risk, but can be managed
by appropriate mitigating measures, including a management plan. Acid Sulphate Soils generally
occur in low lying areas below 5m AHD.
Coffeys Geotechnics assessed the Ussher and Welsh properties in relation to acid sulphate soils,
and advised that subject to further investigations these properties will be suitable for development.
Figure 16 in this report indicates that two sites are not affected by acid sulphate soils.
In accordance with GHD and AEC Consulting groups, a small proportion of the land to the north of
the Study area has been identified as having low probability of occurrence of ASS (refer to Figure
43 of the Consultants report).
Quarry
An operating construction material quarry is located to the north and outside of the Valla Urban
Growth Area.
However, to protect that resource from encroachment by incompatible land uses (including Urban
development) when the resource is exhausted, and to minimise any impacts arising out of the use
of the quarry, such as noise, dust and visual amenity, it is necessary to provide a buffer to mitigate
against any such impacts.
In that regard it is noted that the Department of Primary Industries recommends, in “Living and
Working in Rural Areas” (DPI 2007), a 1 km buffer around quarries involving works. Whilst this
buffer does encroach onto a small part of the northern extremity of the broader Study area, and
as this area is not included in the initial rezoning proposal, the extent of the buffer should be reassessed when proceeding with the rezoning of the remainder of the Study area.
Flood and Water Quality
Valla Urban Growth Area is set within the Deep Creek catchment and as such is relevant to the
consideration of the future development of that area.
In that regard it is noted that the Deep Creek estuary is an intermittently open closed system which
meets the ocean immediately south of Valla Beach, approximately 5 km north of Nambucca Heads
on the north coast of NSW and is located within a catchment area of approximately 94 km² and a
surface area of approximately 1.02 km². Although the catchment area is relatively small, it is larger
than most ICOLL systems in NSW. Deep Creek and its catchment are shown in Figure 39.
The estuary is described by Letcho, Telfer, Ticehurst and Merritt (Deep Creek Sustainability
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Figure 39

Assessment Report (May 2007)) as comprising:
“Four main arms, Deep Creek, Cow Creek, Boggy Creek and Cedar Creek. The tidal limit
in Deep Creek occurs 110 m upstream of the Sullivans Road Bridge. The tidal limit in Cow
Creek occurs approximately 100 m upstream of the Pacific Highway Bridge. In Boggy Creek
approximately 375 m due west of the Highway bridge, and in Cedar Creek, approximately 100
m downstream form the Pacific Highway (MHL, 2002).”
According to the authors;
“The Deep Creek estuary has important environmental, social and economic values. The
estuary contains extensive areas of seagrass beds. mangroves, saltmarsh and wetlands. Some
areas of native vegetation are of high conservation value including candidate endangered
ecological communities (coastal saltmarsh, littoral rainforest, freshwater wetlands, and swamp
sclerophyll floodplain forest), SEPP 14 wetlands and SEPP 26 rainforest.
Further that:
“Although not used as a commercial fishery the estuary is popular for recreational fishers.
Swimming and boating (although at times restricted by the shallow nature of the estuary when
the entrance is open) are also popular estuary related activities for both locals and visitors.
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The Gumbaynggir aboriginal people have a strong cultural connection to the Valla Beach and
Deep Creek estuary area having used the area for traditional cultural practices and as a source
of traditional foods for millennia.
The major urban centres in the catchment are Valla Beach, Hyland Park and the northern
sections of Nambucca Heads, as well as the proposed Valla Urban Growth Area.
As with other ICOLLs on the NSW coast, increased urban development resulting from an
expansion in population of the coastal zone, acid runoff from exposed acid sulphate soils; increase
sedimentation resulting from agricultural activities, unsealed roads, and bank erosion; and
increased eutrophication resulting from agricultural practices, urban stormwater, and the operation
of the Sewerage Treatment Plan have the potential to further threaten the health of the lake and
catchment system.
Remediation of impacts through better controls and development and estuary activities as well as
replanting of riparian areas and wetlands are matters that will be considered by Council as part of
the development application process.
In that regard it is also understood that Council is seeking additional funding to assess the impact
of future development on this catchment.
Further to the above, and according to GHD and the AEC Group,
“Deep Creek was once an ephemeral estuary dependant on its intertidal opening for water flow.
At present its hydrology has been altered due to drainage of urban and rural land. Little study
has been completed regarding the condition of the estuary. Future development proposed in
the catchment at Boggy / Cow Creeks that will further increase run-off and management of the
estuary will be required to mitigate further impacts (NSC, 2008).
It is noted that a number of flood studies have been undertaken by Council and others in relation
to the Deep Creek Catchment, including the Flood Risk Management Plan (2005), and the Deep
Creek Sustainability Report (May 2007).
Other studies have also been undertaken in respect of the adjoining catchment to the south,
Nambucca River Estuary Management Plan (Final Report October 2007). A summary of these
studies are provided below.
Deep Creek Sustainability Assessment Report (May 2007)
This report prepared by Rebecca Letcher, Damian Telfer, Jennifer Ticehurst and Wendy Merritt,
is based on results from the Coastal Lake Assessment and Management (CLAM) tool for Deep
Creek.
This tool was developed as part of the Northern Rivers Catchment Management Authority (CMA),
funded project entitled “Ensuring Sustainable Development in Coastal Lake Catchments of NSW
Northern Rivers, and aims”.
“to allow stakeholders to assess the social, economic, environmental and ecological trade offs
associated with development, remediation, and use options for coastal lakes and estuaries.”
The report summarises the quality of data in the Deep Creek CLAM and examines the four
scenarios: impact of extensive management, riparian land management, urban development and
urban development with STP management.
The report acknowledges that it is not a management plan,
“and cannot take the place of activities associated with the development of such a plan. It can
however be used to inform such a planning process”.
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Nambucca River Estuary Management Plan (Final Report)
This document presents the Estuary Management Plan (EMP) for the Nambucca River, prepared
by WBM Pty Ltd with input from GECO Environmental in October 2007.
The Nambucca River Catchment which is located immediately to the south of the Deep Creek
Catchment, has a catchment area of approximately 1,460 km² compared with the total Shire
amount of 1,491 Km.
This study is focussed on the estuary and its catchment, and addresses issues appertaining to the
tidal waterways, foreshore and adjacent lands of the Nambucca River. It is important to be aware
of any information the Management Plan may have for future development within the Deep Creek
Catchment.
Notwithstanding the above it is acknowledged that flood liable land does present a constraint to
development.
In that regard GHD and the AEC Group have initially identified land that is liable to flooding (Figure
4 of their report), but advised that further detailed studies need to be undertaken to determine the
extent of this constraint.
GHD and the AEC Group also advised that:
“As part of the RTA upgrading the Pacific Highway from Warrell Creek to Urunga an
Environmental Assessment, including a flood study was completed. The RTA proposal crosses
perpendicular to the natural flood flow paths, which flow predominantly east towards the coast.
The potential impacts were assessed at the Deep Creek Catchment and it was determined that
a maximum increase in the flood levels of 10 mm for the 100 year ARI flood event upstream
of the proposal. However, as part of this proposal mitigation measures were included such as
the provision of floodplain structures to maintain existing flood regimes including culverts and
bridges.”
The consultants also advise that further consultation with the RTA should be undertaken in relation
to any future development of the Valla Urban Growth Area.
Heritage
Indigenous Heritage
The heritage study undertaken by Mary Dallas Consulting Archaeologists (January, 2009) advised
that there were no Aboriginal archaeological remains or areas of sensitivity or specific identified
potential have been located within the subject land. The study however identified two areas of
Aboriginal archaeological sensitivity which will require further investigation through archaeological
test excavations prior to any proposed impacts in these areas to determine the level of constraint
or interpretive opportunity these may represent.
The Study did find a former Cow Creek Aboriginal Reserve which has high cultural significance to
the Aboriginal community and would represent a major constraint to the development and a major
opportunity for interpretation. The report recommends that a 20 m buffer zone be established
around this area, to be spared development impact, as a precautionary measure against
inadvertent impacts to any human remains (Mary Dallas Consulting Archaeologists, January 2009).
Further to the above Mary Dallas Consulting Archaeologist undertook a broader Aboriginal and
European Cultural assessment of the Valla Urban Growth Area. In addition to confirming the need
for the Aboriginal reserve and buffer area, identified in the original assessment, the consultants
have recommended that further investigations be undertaken in respect of a number of sites prior
to any development taking place, and the preparation of an Interpretation Plan to include both
Aboriginal and Cultural Heritage.
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All these matter will be addressed as part of the DCP, and or at the development application stage
of the planning process.
Further to the above, and as part of the RTA upgrading the Pacific Highway form Warrell Creek to
Urunga, an  environmental assessment  of Indigenous Heritage was also undertaken (SKM, 2010).
This report identified several areas of high cultural significance in the Valla Urban Growth Area
including:
• Boggy Creek spiritual area.
• Cow Creek Aboriginal reserve (AHIMS 21-6-0286).
• Boggy Creek artefact 1 and associated PAD (#16) Resource gathering site. This site was
recorded on private property on the bank of Boggy Creek. One ground sandstone artefact was
found during survey and an area of cabbage tree palms and cycads was located nearby.
However, the RTA study did not map any of these sites within the report and therefore for the
purposes of this study it is difficult to determine where they are located. It is likely most of these
sites, for example the Cow Creek Aboriginal Reserve have been previously identified in the
Aboriginal & European Cultural Heritage Assessment Boggy Creek Urban Release Area (Mary
Dallas Consulting Archaeologists, January 2009).
Non – Indigenous Heritage
“The Mary Dallas Consulting Archaeologists (January 2009) have advised in relation to the Ussher
and Welsh properties, that there:
are no major constraints to the proposed subdivision in terms of European cultural heritage
The consultant’s subsequent report prepared on behalf of Council advised that:
No items listed within statutory or non statutory heritage lists, data bases or schedules exist
within the study area.
No items of European cultural heritage significance and no areas of historical archaeological
potential were identified within the study area during the site inspection.
State Forest Land
Land to the south of the Valla Urban Growth Area is Nambucca State Forest No. 543. The land is
zoned FMZ4 (General Management) and FMZ5 (Hardwood Plantations) as well as an area zoned
FMZ1 Special Protection, in accordance with the Forest Management Zoning System.
The proposed land use change to urban and employment lands may lead to potential land use
conflicts with the state forest including bushfire risks, use of chemicals, increased noise, dust,
smoke and traffic due to plantation establishment and timber harvesting. Therefore buffer areas
may be needed to establish between the potential conflicting land uses.
Whilst there does not appear to be any standard or buffer distances to forestry plantation, it should
be a site specific determination.
This is a matter which should be addressed by the DCP, and dependent on the future zoning of the
subject land.
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9.1.1

Pacific Highway Upgrade Program

The upgrade of the New South Wales Pacific Highway is the single largest construction program in
the state since 1970. The program began in 1996 and stretches approximately 675 kilometres from
Hexham (just north of Newcastle) to the Queensland border. The upgrade seeks to reduce travel
times through improved road conditions including the bypass of regional and major population
centres, improve safety through the provision of more consistent overtaking opportunities and dual
carriageway roads, and to promote economic development through increased transport efficiencies
and the provision of a boost to tourism.
The Pacific Highway Upgrade objectives, as stated by NSW’s Road and Traffic Authority (RTA) are
to:
• Significantly reduce road accidents and injuries;
• Reduce travel times;
• Reduce freight transport costs;
• Develop a route that involves the community and considers their interests;
• Provide a route that supports economic development;
• Manage the upgrading of the route in accordance with Ecologically Sustainable Development
(ESD) principles; and
• Provide the best value for money.
A map of the Pacific Highway Upgrade Program is shown in Figures 9 and 10.
9.1.2

Warrell Creek to Urunga Upgrade

The Warrell Creek to Urunga upgrade is identified in both the State Infrastructure Strategy and the
Mid-North Coast Regional Strategy as a key component of the overall Pacific Highway upgrade
Program and proposes to either upgrade or construct approximately 42 km of four lane, dual
carriage motorway from Warrell Creek in the south of the Nambucca Shire to Urunga, located in
the south of Bellingen Shire. The proposed upgrade will include the construction of new highway
bridges across Warrell Creek, the Nambucca River near Macksville and the Kalang River at
Urunga. The proposed upgrade will bypass the townships of Macksville and Nambucca Heads,
though the existing Pacific Highway will be retained as a local access road for the communities
located between Warrell Creek and Urunga.
The proposed Warrell Creek to Urunga upgrade will form an essential part of the overall Pacific
Highway upgrade program and has the following objectives, as stated by the RTA:
• Achieve safe driving conditions on the highway for travel speeds of 100 km per hour in rural
areas and 80 km per hour in urban areas;
• Provide connections from the upgraded highway to the key centres of Macksville, Nambucca
Heads and Urunga;
• Develop a dual carriageway road that accommodates all vehicles up to and including
B-Doubles;
• Maintain highway access during flood conditions;
• Provide acceptable access to properties;
• Have acceptable roadway capacity for traffic volumes 30 years after opening; and
• Provide rest areas within the area.
The preferred route for the Warrell Creek to Urunga upgrade, was announced in November 2005
and was selected following community consultation and a range of field investigations. The RTA
considered a variety of alternative routes (whether through submissions or their own investigations)

Page 110

September 2011
and feel that the preferred route provides the best overall balance between functional, economic,
ecological and social considerations.
According to the Consultants the proposed Warrell Creek to Urunga Upgrade of the Pacific
Highway will have several economic impacts on Nambucca Shire. These economic impacts relate
to:
•

Construction: During the construction phase of the bypass, including increase in expenditure
on accommodation and retailing, and possibly a temporary increase in population coupled with
the demand for local construction and business;

•

Short Term: Up to two years after the opening of the bypass, with a dramatic decline by over
80% and improvement in amenity for the residents; although there may be some short term
economic disadvantages in some centres;

•

Medium-long term: more than two years after the opening of the bypass: In that regard it
is likely that the region will experience changes as a result of the new environment, mildly
increased amenity, improvement as a tourist destination and improved employment particularly
in the Boggy Creek Area with the opportunity for an intermodal hub with good access to both
road and rail with a strategic location between Sydney and Brisbane.

Summary
Having regard to the above a draft land use plan has been prepared as indicated in Figure 40
attached. Details of that plan are described in Section 10 below
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10

FEATURES OF AMENDING LOCAL ENVIRONMENTAL PLAN (LEP)

Introduction
The constraints and opportunity analysis described in Section 7 has identified those areas which
are suitable for rezoning and subsequent urban development.
As indicated in the constraints analysis there are a number of matters which restrict or guide the
future urban development of the area. These can be summarised as follows:
Character
Whilst the existing character of the area will change as a result of the proposed urban growth,
the future planning of the area must have regard to the context within which it is situated, and in
particular to the protection of areas of steeply sloping land, and ridgelines across the area, the
protection and enhancement where possible of areas of substantial vegetation, particularly along
existing water courses and ridgelines.
It is essential that substantial vegetation buffers are retained and any development is integrated in
the landscape so as not to detract from its natural beauty.
The selective provisions of green species, landscaped buffers, drainage reservoirs and appropriate
street plants will assist in softening the visual impacts associated with urban development low lying
areas.
These are all matters which will be dealt with by Council as part of its consideration of the
subsequent Development Control Plan.
Topography
As a general rule of thumb, land with slopes exceeding 1 in 4 (25%) is unsuitable for urban
development, whilst land with sloping less than 15% is preferred.
The steeper the land the higher the cost of providing services and preparing suitable building
areas, particularly in respect of industrial land.
Recreational use of public and private outdoor areas is often inhibiting and steep sloping
neighbourhoods discount against the principle of “walkable neighbourhoods”.
Indigenous Heritage
The Cow Creek Aboriginal Reserve identified by the archaeological consultant is of significance to
the Aboriginal community and needs to be protected in the long term.
Infrastructure Provision
It will be necessary to provide additional infrastructure to ensure the Valla Urban Growth Area
(Stage 1), and in particular the new employment lands, are economically and efficiently provided
with access to water, sewer and roads.
These are matters which Council is required to consider before allowing any development to
proceed.
Vegetation
As indicated previously, whilst the majority of the area has been cleared, there are several parcels
of Tall Open Forest and Open Forest Communities, mainly along the ridgelines.
These areas should be preserved where possible.

Page 112

September 2011
Waterways
There are numerous designated waterways throughout the Study area. Given their ecological
value, a buffer area along the waterways should be provided as part of any future development
and should be considered as part of the preparation of the site specific DCP.
Potential Conflicting Land-uses
Acoustic investigations have been undertaken on behalf of Council with a view to minimising
potential noise conflicts between different land use
The results of this assessment described in Section 5 of this report have been incorporated into the
land use planning for the subject study area.
Integrated Water Cycle Management (IWCM) and WSUD
IWCM is the reflection of more holistic and systems-based approaches to the management of land
and water resources. These approaches seek to bring a single management framework to issues
that traditionally have been considered in isolation, including:
•
•
•
•
•
•
•
•
•
•
•

Water quality in streams and water bodies
Aquatic and riparian ecosystems and biodiversity
Flood management
Stream management
Salinity, acid sulphate soils and groundwater management
Erosion and sediment control
Water, sewerage and drainage infrastructure
Efficient water use
Scenic, aesthetic, recreational and cultural aspects of water bodies
Public health and safety
Catchment-wide management of soils, vegetation, estuaries, coastal waters and other natural
resources.

When applied to the design and operation of urban development at the site level, these concepts
have been referred to as Water Sensitive Urban Design (WSUD).
WSUD applies a ‘treatment train’ approach to the management of the water cycle on new or
existing development. The water cycle is generally broken down into three main phases of
management controls:
• Source Controls – within individual lots
• Conveyance Controls – between the lot and the end of line system
• End of Line Controls – lower down in the catchment and aim to treat large contributing areas.
Each of these controls needs to be considered in context with all of the water processes, as part
of the preparation of the Development Control Plan, and subsequent consideration of individual
development applications.
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The proposed zoning for the subject land are shown at Figure 40.
The subject land has been subdivided into seven precincts which can be summarised as follows:

Figure 40

Precinct 1 – Town Centre
It is also proposed that a local centre be provided with the residential area as shown at Figures 40,
41 and 42 attached to this report. This centre will become a focus for the new community, and is
relatively free of constraints, including vegetation and flood.
A large detention basin is proposed in close proximity to the new town centre, to also provide a
significant water feature for the future community.
Cardew Consulting notes that the area designated for the town centre is intended to serve the
whole release area, and that the centre has the potential to have a high order retail function in the
longer term, serving a region extending from the south of the shire into neighbouring shires to the
north, given the accessibility likely to be created by highway improvements, However this is not
part of this rezoning proposal.
The centre would also provide for other uses besides retailing, such as, private education facilities,
health and community services, clubs, cinemas and business services.
In that regard the report concludes that the town centre is large enough to provide 20,000 m² of
retail and commercial space.
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It is proposed that the precinct be zoned B2 Local Centre.
The centre is expected to meet the local shopping needs of residents and workers of the industrial
area, but has the capacity to grow to meet the needs of the broader community.
Precinct 2 – Business Zone
This area is generally located to the south of Precinct 2 (Town Centre) and has an area of
approximately 7.8 ha.
The site is relatively flat compared with other areas, although there is a small hill with a slope
area of over 15% toward the south of the Precinct. This site is also adjacent to access to the
proposed Pacific Highway realignment. This part of the site is relatively free of constraints including
vegetation, bushfire and flooding.
The precinct has also been extended to the west as it will provide a buffer to the proposed
residential further to the west.
IN1 General Industry or IN2 Light Industry are both suitable zonings for this precinct.
The preference however is for IN1 General Industry as it provides for a wider range of uses
including depots, freight facilities, warehouses and distribution.
IN3 Heavy Industry is not recommended as it includes provision for hazardous industries.
Precinct 3 – Residential Neighbourhoods
This Precinct is generally located to the west of the new employment lands and is proposed for
residential use.
The floor space ratios and heights of buildings within this residential area will need to be
considered as part of the preparation of the Development Control Plan.
It is proposed that this precinct be subdivided into a number of precincts which will cater for a
variety of demands.
Precinct 4 – Industrial Development
This area is generally located to the south of Precinct 2 (Town Centre) and has an area of
approximately 41.84 ha.
The site is relatively flat compared with other areas, although there is a small hill with a slope area
of over 15% towards the south of the Precinct. The site is also adjacent to the main access to the
proposed Pacific Highway realignment. This part of the site is relatively free of constraints including
vegetation, bushfire and flooding.
The Precinct has been extended to the west to border with the proposed business zone, to provide
an additional buffer to the proposed residential zone further to the west.
IN1 General Industrial or IN2 Light Industry are both suitable zonings for the Precinct.
The preference however is for IN1 General Industry as it provides for a wider range of uses
including depots, freight facilities, warehouses and distribution.
IN3 Heavy Industry is not recommended as it includes provision for hazardous industries.
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Precinct 5 – Employment Area 2 - Rest Area, Future Heavy Trailer Exchange Facility and
Highway Service Centre
This area is located on the eastern side of the Pacific  Highway, north of the proposed Nambucca
Heads Interchange and has a combined area of approximately 19 hectares within the Stage 1
area.
According to GHD and the AEC Groups, within this area is some significant vegetation, including
mixed moist hardwood and wet flooded Tallwood.
The likely and potential impacts associated with the proposed road upgrade were considered as
part of the RTA Environmental Assessment. These impacts will need to be assessed as part of any
detailed proposal submitted to Council for its consideration.
The area is also flood prone (1 in 100 year), and as such it will also need to be assessed as part of
any detailed proposal.
No zoning change is proposed as it is considered that the Rest Area is a use permissible under
the SEPP Infrastructure. Alternatively it can be zoned SP2 Infrastructure in accordance with the
standard Local Environmental Plan.
The Mid North Coast Regional Strategy (DoP 2006) has identified the need for an additional
highway centre to be located at Nambucca Heads, at the northern interchange. This proposal
however, has not been identified by the 117 Direction 5.4.
In that regard it is possible to locate a new Highway Service Centre to the east of the Pacific
Highway, adjacent to Fox’s Road, and directly adjacent to the proposed southern interchange, as
well as the proposed rest area and future heavy vehicle trailer exchange facility located to the north
west, and 500 m north of the Nambucca Heads Industrial Area.
According to GHD and the AEC Group the site appears to be constrained by Tall Open Forest, is
bushfire prone and may be flood affected. However given that the closest centre to the north is
Coffs Harbour and to the south is the proposed Kempsey interchange the site presents an ideal
location to accommodate the proposed Highway Service Centre.
In that regard, and according to GHD and the AEC Groups a minimum area of 3 hectares is
required, with capacity for 15 B-Doubles, 9 stock truck type vehicles, six car and trailer and 20
cars; proximity to a grade separated interchange to ensure easy access to the rest area for
northbound and southbound vehicles on the Highway.
Further to the above GHD and the AEC Groups indicated that a review of other service centres
on the Pacific Highway and the F3 Freeway showed that an additional area of approximately
1.5 hectares is required for a service centre, making a total of 4.5 hectares being required for a
combined rest area and service centre facility.
Given that there is a total of some 12 ha in this precinct, and not withstanding the identified
constraints, the precinct appears to be most suitable for the accommodation of the proposed
Highway Service Centre.
It is anticipated that the service centre would comprise a number of communal facilities relevant to
the passing trade, including, but not necessarily limited to takeaway food shops, service stations,
vehicle repairs, tourist information and adequate parking for cars, buses and trucks.
Although the Department of Planning has advised that the Highway Centre should be zoned RU2
Rural Landscape, this would seem inappropriate given the objectives of the zone to promote
sustainable primary industry production, and maintain rural landscape character of the land.
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In the circumstances, it is not proposed to rezone this area in this stage 1 proposal. Further to the
above, given the Highway Service Centre has not been identified by 117 Direction 5.4, this will be a
consideration in the next stage of Planning Proposals for the Valla Urban Growth Area.
Precinct 6 – Employment Area 3 - Future Industry Area
This precinct is located to the west of proposed Nambucca Heads Interchange, and is within an
area which appears to GHD and the AEC Groups to have a number of constraints, including its
undulating nature, the riparian area surrounding Boggy Creek and potential flooding, and includes
potentially significant vegetation.
Nambucca State Forest No. 543 is also located to the south of this precinct.
In that regard a buffer of at least 200 m may be required in addition to urban design measures for
any future development to reduce conflicts with the State Forest, including, but not necessarily
limited to, bushfire risks, use of chemicals, increased noise, dust, smoke, and traffic arising from
the use of the site due to the plantation establishment and timber harvesting.
It is also proposed that consideration be given to locating in this area a future rest area and
Highway Service Centre, similar to that proposed to be located on the east side of the Highway, to
cater for north bound traffic.
Despite the physical constraints identified on the site, it is believed that more detailed
investigations will indicate that this locality is capable of supporting an additional centre.
In that regard it is also noted that this proposal is also not currently supported by the 117 Direction
5.4, and as such it will be necessary to justify a variation to the Direction in any further applications
to the Department of Planning and Infrastructure.
Having regard to the above it is proposed at this stage that the current zoning of RU1 Primary
Production be retained pending further investigations.
Precinct 7– Environmental Protection Area
These areas are located generally on the north western, western and southern fringes of the study
area. These areas generally consist of steep slopes, contain areas of significant vegetation and or
are fire prone.
It is proposed that these areas retain their existing zoning of RU2 Rural Landscape.
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11

PROPOSED AMENDMENT LEP 2010

11.1

Objectives and Outcomes of Amending LEP

According to Nambucca Shire Council, the primary objective of this amendment to LEP 2010 is to:
Enable the development of the part of the subject land as an urban release area.
It is also proposed that this draft LEP give effect to the Mid North Coast Regional Strategy,
Nambucca Shire Structure Plan, and Nambucca Local Growth Management Strategy-Employment
Strategy by:
a) Enabling redevelopment of land to provide an adequate supply of industrial land for the shortmedium term;
b) Enabling redevelopment of land to provide an adequate supply of commercial land to support
the local industry and urban living areas;
c) Enabling redevelopment of land to provide an adequate supply of residential land to support
the employment lands provided under this plan and meet other short medium term supply
demands;
d) Enabling redevelopment of land to ensure an adequate supply of open space and
infrastructure is available to support the local urban and employment areas.
This proposed amendment will also ensure that community requirements are provided for within
the subject land, including, but not necessarily limited to zones to accommodate neighbourhood
centres, open space, schools etc.
The extent and location of these will be determined through the master planning process.
11.2

Proposed Amendments

The objectives of the amending LEP are to be achieved by:
• Adding Stage 1 to the Urban Release Areas Maps identified in Part 6 of the Nambucca LEP
2010.
• Amending the Land Zoning Maps of the Nambucca LEP 2010 to reflect proposed zoning.
• Adopting the zone objectives and land use tables contained within NLEP 2010, where
applicable including:
•

R1 General Residential

•

B2 Local Centre

•

B7 Business Park

•

IN2 General Industrial

•

E3 Environmental Conservation

•

E4 Environmental Living

The following zones will also be retained within Stage 1 and the broader Valla Urban Growth
Area:
•

RU2 Rural Landscape

•

W1 Natural Waterway
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A short description of the objectives of these zonings is provided at Appendix 19. It is noted that
further amendments to Nambucca LEP 2010 will be required following acceptance of the broad
zoning principles to address such issues as heights of building, and floor space ratio maps.
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12

WHERE TO FROM HERE?

12.1 Amending the Draft Local Environmental Plan (LEP)
The background studies, together with initial consultations with public authorities, will provide the
information required to formulate a concept plan for the future development of the Release Area.
This concept plan forms the basis of the draft LEP.
The draft LEP consists of two elements:
i. The Draft Local Environmental Plan Map
This Map defines:
•

the land to which the draft LEP applies; and

•

zones for the control and guidance of development.

ii. The Draft Local Environmental Plan Written Statement
This Statement integrates the draft Local Environmental Plan Map within Nambucca Local
Environmental Plan 2010, being the local environmental planning instrument that currently
applies to Nambucca. The written statement also introduces some other controls designed to
enable orderly development of the Release Area to occur.
This Draft LEP has been prepared in accordance with the Department of Planning Template.
Section 5 of this report details specific elements of the draft LEP.
The Exhibition
To enable the exhibition of the draft Plan the Department of Planning on 23 January 2008 gave
its delegation to Council in accordance with Section 65 of the Act to allow the draft LEP to be
placed on public exhibition subject to certain conditions. A copy of the Delegation and the Director
General’s requirements for an environmental study are at Appendix 1.
Subject to compliance with the Director General’s requirements the draft LEP can now be exhibited
for public comment in accordance with this certificate.
Following the consideration of submissions, Council may make amendments to the draft LEP
before forwarding the plan to the Minister for Planning to finalise the LEP. Once the LEP is
gazetted, development of the Release Area can proceed in accordance with the LEP, any
applicable Development Control Plans and Section 94 Contributions Plans and pending the
availability of services.
12.2

Consultation with Public Authorities

In accordance with the provisions of Section 62 of the Act, Council is obliged to consult with
public authorities, bodies, adjoining Councils, or other persons which Council determines will as
necessary be affected by the draft LEP.
Accordingly, a decision was made by Council to involve public authorities at the preliminary stage
of the planning process, with Council inviting relevant public authorities to review and comment on
the proposed rezoning. A focus meeting was also held with relevant Government agencies.
It is also presumed that these Agencies were also consulted by the Department of Planning in the
preparation of the Department’s study requirements.
A number of public authorities collaborated on this process.
Further the consultants working on behalf of the owners of the land on the background studies,
consulted with relevant authorities throughout the course of their studies.
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Under Section 34A of the Act, Council is required to consult individually with the Director General of
the NSW National Parks and Wildlife Service, where a draft LEP may affect endangered species or
ecological communities.
In addition Section 5C of the Act requires Council to consult with NSW Fisheries.
Public authorities and bodies were consulted during the preparation of the draft Plan (S62
consultation) and advice sought as to the particular requirement of each body will report to the draft
LEP.
In addition it will be necessary to consult with other public and private organisations as part of the
consultative process. A list of relevant agencies, but not necessarily limited to those identified, is
shown at Appendix 16.
12.3

Community Consultation

The proposal is not considered to be a low impact proposal in accordance with Section 4.5 of
“A Guide to Preparing Local Environmental Plans”. As such it is intended that exhibition period
for the planning proposal will be a minimum of 28 days and the exhibition will be undertaken in
accordance with Section 4.5 of “A Guide to Preparing Local Environmental Plans”.
Landowners will receive information regarding the proposed LEP amendment exhibition.
12.4

Consultation Strategy for the Release Area

The Consultation Strategy for the exhibition of the draft LEP involves two key groups:
•

The community which includes land owners and occupiers located within the Release Area;
land owners in the Study Area but not in the Release Area; land owners outside but in close
proximity to the Release / Study Area; interest groups including environment, service groups
and the like; and other interested members of the general public.

•

Public Authorities, other Statutory Authorities and adjoining Councils.

Land owners in the Release Area will most likely receive information that explains how the draft
LEP relates to their land.
Public Authorities, other Statutory Authorities and adjoining local Councils will be furnished with a
copy of the draft zoning plan, the written statement, and the draft planning report.
Copies of the background studies, which underpin the draft planning report, and draft LEP will be
available for viewing at Council, or may be purchased.
12.5

Further Work Required on the Draft Plan

Following the conclusion of the exhibition, Council will examine all matters raised in the
submissions to Council and, where appropriate, may amend the draft plan to take account of these
submissions. The draft Plan may need to be re-exhibited depending on the extent of amendments
proposed to be made to the draft Plan after its initial exhibition. This is a decision Council will
make in conjunction with the Department of Planning and Infrastructure and having regard to the
provision of the Environmental Planning and Assessment Act.
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12.6

Master Plan (Concept Plan)

The Valla Urban Growth Area is the largest area identified in the Nambucca LEP for future
residential development and contains approximately 600 hectares of land zoned Future Urban.
An indicative master plan (concept plan) for the whole release area is shown at Figure 42. This
plan is not part of this proposed rezoning, but is only provided to indicate a possible scenario for
development of the release area, but more particularly development of the Stage 1 area. Refer
Figure 41 below for Stage 1 land uses.
It is planned that this area contain the only other new town centre required in the Shire for the
next 20 years, together with a dedicated industrial area and inter-modal freight transport facility to
provide increased employment opportunities. The land is gently undulating which lends itself well
to the provision of individual ‘walkable neighbourhoods’, separated by creek lines and other natural
areas.
It sits within a backdrop of forested areas so the issue of bushfire protection must be addressed at
the detailed master planning stage.

Figure 41
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The areas comprises the following:
Land Use						

Stage 1

Overall

•
•
•
•
•
•
•
•
•
•

11.6 ha		
5.5 ha		
39.1 ha
15.1 ha
Nil		
84.3 ha
7.8 ha 		
145+ ha
Nil		
Nil		

11.6ha
5.5ha
76.7ha
21.9ha
37.8ha
230.3ha
7.8ha
200ha+
15.3ha
4.7ha

Town Centre		
			
Education						
Industrial - EMP 1
		
Interchange/transport facilities - EMP 2
Employment (Flood Liable land) - EMP 3		
Residential
		
Business		
Open Space
Aboriginal Site 					
Rest Area						

Figure 42
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In that regard, and as indicated previously, Sutherland Koshy have proposed an initial Structure
Plan for the entire growth area (Figure 8).
According to Sutherland Koshy, detailed master planning of this area is to be consistent with the
principles and benchmarks for services and facilities provision contained in Chapter 27 of the
Structure Plan report. Further the consultants conclude that timing of development of this area is
dependent on the area either having its own sewage treatment system or waiting until Council’s
system is upgraded.
It is also understood that negotiations are underway between Origin and Transgrid to provide
upgraded power facilities to the area.
This Concept Plan has the following attributes:
•

Provides the basis for a linear north south pattern with associated environmental benefits in
building orientation;

•

Promotes logical staging of urban development together with supporting employment, physical
and social infrastructure;

•

Provides the basis for movement network and promotes trip containment, walking, cycling, and
opportunities for access by public transport;

•

Delivers a village centre that will meet the full range of community needs and are integrated
into the urban form;

•

Respects areas of conservation significance and promotes wider open space linkages;

•

Provides for water quality controls;

•

Combines visual engagement with topography;

•

Allows for integration of the future urban lands in the Valla Urban Growth Area.

The focus of residential development in the proposed Valla Urban Growth Area beside the
employment lands present an opportunity for live / work opportunities. The long term objective
would be to provide accommodation for area workers and, in particular, to offer live / work
opportunities which will attract businesses, entrepreneurs and residents to the area, thus satisfying
the Nambucca’s employment generation objectives (Mary Schlarb, 2001).
According to the GHD AEC Group report there are a variety of positive community impacts (which
could be encouraged into the Boggy Creek Area 1) associated with the development of live / work
space, as described below.
•

“Reduction in individual car borne movements – Combining a living and working environment
removes the necessity to travel to work. This reduces traffic congestion on the road and fuel
emissions. Travelling to and from work is generally the most frequent trip undertaken during
peak hours.

•

Urban regeneration – Live / work developments can provide valuable new employment
opportunities in a sustainable manner. Development of this kind can create communities of
economically active residents in areas requiring regeneration and reinvestment.

•

Business incubation – Live / work cost saving appeals to those whose work or business is at a
stage where separate premises are not possible. By lowering initial overhead costs, it offers a
start-up business a greater chance at longevity and growth.

•

Business clusters – live / work developments can create the opportunity to create business
clusters of associated businesses in one area – gaining knowledge and skills from one another
and creating a business environment in one location without the necessity to travel. The live /
work concept is mixed use in its purest sense. Where live / work occurs, there is an opportunity
to create a shared community approach to the environment in a way that places confined to
only work or residential uses cannot.
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•

Affordability – Live / work makes housing more affordable by removing the need for the selfemployed to find and pay for separate workspace premises. Once housed, a live / worker no
longer needs to find a residential property. In this sense, live / work offers a double benefit –
reducing the demand for housing and for work premises. In addition, live / work developments
of sufficient scale can reasonably be required to contribute an element of affordable live / work
units, potentially managed by housing associations for rent or shared ownership.

•

Helping to sustain growth areas – Live / work developments provide an opportunity to help
new residents work from home but remain close enough to clients and markets for business
meetings. They also provide an opportunity for the creation of business hubs serving other
home workers (Mary Schlarb, 2001).”

The infrastructure required to implement the scope of the proposed release area outlined above
can be provided in a managed and predictable and incremental process in liaison with Council.
These facilities can be assigned to meet the needs of both the Welsh and Ussher controlled land,
and the broader Valla Urban Growth Area.
12.7 Sustainability Measures
The information presented in this submission demonstrates the proposal’s consistency with the
Mid North Coast Regional Strategy, and the ability of the project to incorporate a broad range of
social, economic and environmental sustainability measures. In summary, these include, but are
not necessarily limited to:
•

Provide a range of housing choices and contribute to housing supply to meet demand, and
affordability.

•

Maintain and improve the existing level of sub regional and local employment, by providing
employment opportunities within the Mid North Coast.

•

A comprehensive transport strategy that proposes substantial infrastructure upgrades, and
transport options for efficient travel between homes, jobs, services and recreation.

•

An urban form aimed at reducing car dependency by promoting self containment and increased
walking, cycling and public transport use.

•

A comprehensive infrastructure strategy that is based on sustainable funding, management
and maintenance arrangements.

•

Development of a concept that avoids land use conflicts, and risk to human health and life

•

Provision of a range of new community facilities, services and open space.

•

Demonstrated efficient/suitable use of land, avoids identified significant agricultural lands, and
future development will not place unacceptable pressure on environmental flows of water.

•

Protect and enhance biodiversity and waterway health.

12.8

Development Control Plan

A Development Control Plan (DCP) is a plan prepared by Council to set out more detailed
guidelines than those contained within the draft LEP for the Release Area.
A DCP is generally prepared once the final form of the draft LEP is known. The draft DCP will
set out a range of more detailed planning controls for the Release Area and may include such
issues as local road patterns; environmental controls; energy efficiency; housing form; setbacks;
landscaped open space requirements; and the like.
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On 30 September 2005, the Environmental Planning and Assessment (EP&A) Amendment
(Infrastructure and Other Planning Reform) Act 2005 (the Reform Act) commenced. The Reform
Act includes changes to Part 3 of the EP&A Act 1979. The Reform Act contains a number of new
provisions that require that only one Development Control Plan (DCP) apply to any one site. It is
therefore recommended that preparation of a comprehensive DCP should follow the preparation of
the new LEP for the Nambucca Shire.
Subsequent to the above Council has already adopted a comprehensive DCP (2010) for the
Nambucca Local Government Area.
As indicated previously it is proposed that new specific DCP controls be prepared for the Valla
Urban Growth Area and included as part of the existing DCP.
The DCP will supplement the provisions of the LEP and provide detailed design controls for
residential, rural and industrial development, as well as locality statements, to describe the existing
character and desired future character (vision), and prescribe a means of achieving that vision.
These statements will act as policy guidance for proposed new development and the assessment
of future development applications.
The draft DCP will be exhibited for public comment at the appropriate time, in conjunction with
Council’s S94 Plan.
12.9 Phasing of Development in the Release Area
The availability of physical services such as water and sewer will impact on the timing and ability to
develop land within the Release Area even after it has been rezoned.
At this time it is not possible to predict which parts of the Release Area will be able to be developed
first following rezoning.
Considerable work has been undertaken in examining issues related to the provision of water and
waste water infrastructure to the Release Area.
The underlying aim will be to ensure that the Release Area is supplied with water and sewerage as
quickly as possible once the zoning for the area is established.
Any proposal to develop land in the Release Area following rezoning must take into account the
availability of services. Council cannot approve development if services are not available.
Notwithstanding the above GHD / AEC Group note that the Nambucca Shire has approximately
31.03 ha of land zoned for industrial purposes that still remains vacant. However, the majority of
this land is considered either constrained or unsuitable for development, its location has generated
little developer interest or land owners are unlikely to sell and therefore 23.63 ha have been
discounted.
On the demand side the report notes that there are several views as to what might be required
between now and 2051. In that regard the report states that:
“The mid North Coast Regional Strategy identifies an additional 232 hectares of industrial land
for the entire region and requiring 86 hectares of additional industrial land in the Coffs Coast
Sub-region up to 2031. Spread this evenly between Coffs Harbour and Nambucca (where the
Strategy has identified the employment lands to be provided) it equates to just 43 ha within
Nambucca.
This Employment Lands Strategy estimates that a supply of 31.4 (workforce-based) to 92.8
(high) (per capita) ha of land would be required to between now and 2051.
There should be a goal of maintaining a “rolling supply” of approximately 25 years supply of
land to ensure that there is no restriction on supply, adequate competition between sites and a
variety of locations to choose from.
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It is also noted that larger releases may be required in 5 to 10 years when it is predicted that the
existing employment land opportunities may be depleted. In addition, significant environmental
constraints to employment land in Coffs Harbour may also stimulate demand for employment
lands Nambucca Shire. A conservative approach would be to take the higher figure of 92.8 ha of
industrial land. This equates to about 2.3 ha per year on average.”
“The purpose of the industrial land release program is to guide the location of future
employment lands over the life of the Strategy. It includes a timeframe of short (0-10 years),
medium (10-20 years) and long term (20 years plus) to give an idea when this land should
be considered for rezoning. These timeframes refer to the period in which rezoning should
commence if the land is to supply lots to the market at a future date (GHD, 2007).
It is assumed that land takes up to six years to reach the market from commencement of
the rezoning process.
Table 38 outlines each of the potential employment land areas and provides an indication of
when the rezoning process will need to be considered if these areas are to supply employment
land to the market at the appropriate time.”
As described in Section 7 the Boggy Creek Area 1 has been divided into precincts. These are
described separately below in the extract from Table 38 of the consultant’s report due to different
development potential of each precinct. Precinct 2D as described in Section 7 of that report has
been discounted from this table (at a total of 34.37 ha) due to the environmental constraints on
this site including vegetation, access and fragmented ownership. Once a flora and fauna study is
completed for the precinct to understand the significance of the vegetation and if development will
be possible, the balance sheet will need to be reviewed.

Gross
Area (ha)

Approx.
Years
Timing for
Net Area supply (@
commencement
(ha)
2.3 ha per yr
of rezoning
Shire wide
demand

Boggy / Cow
2A
Creek (Area 1)

26.12

20.89

9.1

Short / Medium
term

Assumes 80% of
land will yield lots

Boggy / Cow
2B
Creek (Area 1)

3.47

2.8

1.2

Short / Medium
term

Assumes 80% of
land will yield lots

Boggy / Cow
2C
Creek (Area 1)

6.6

8.25

3.6

Medium / Long
term

Assumes 80% of
land will yield lots

Boggy / Cow
4
Creek (Area 1)

12.05

9.64

4.2

Short / Medium
term

Assumes 80% of
land will yield lots

Potential
Employment
Locality

Precinct

Comment

Same extract from Table 38: Employment Lands Study.
Overall this land release program identifies 10.27 ha (net) or approximately
• “5.92 ha 2.6 years supply of land for the Short Term,
•
42.9 ha or 18.7 years supply of land for the Short / Medium Term,
•
21.6 ha or 9.4 years supply for the Medium Term, and
•
24 ha or 10.4 years supply for the Long Term”.
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According to the Employment Study:
”If all land was developed at the assumed yields this equates to approximately 45 years supply
of employment land that could be added to the existing land bank of zoned land. Given that
within the next 5 years the industrial supply within Nambucca will run out, Council will need to
be proactive to have market ready land in the Lower Nambucca for the short to medium term
(by 2015). In addition, as the existing industrial land will be full, there may be pent up demand
which will drive an initial surge once new industrial land comes on the market.”
12.10 Section 94 Contribution Plan
The NSW Government has placed a cap of $20,000 per housing lot on the amount it can charge
a developer. If a Council wants to charge more, it is able to apply to the Independent Pricing and
Regulatory Tribunal for a special variation under the Local Government Act 1993 to recover the
cost of environmental works included in a contamination plan to the extent that the costs exceed
the relevant cap.
Levies paid to Council will be applied towards meeting the cost of provision or augmentation
of new public facilities. Council must provide a summary of new public facilities, which will be
provided by Council over the next 10 years, within the contributions plan.
Council can also negotiate planning agreements as one-off financing mechanisms for specific
infrastructure items. The planning agreement could impose planning obligations directed towards
replacing the infrastructure to an equivalent standard existing before the development was carried
out.
Council has previously resolved to prepare a draft Section 94 Contributions Plan.
This resolution is consistent with Council’s past practice of levying contributions in release areas.
Contributions are levied on development so that services and amenities required in the Release
Area can be provided in a timely manner.
Council intends to levy a contribution for services and amenities, including but not necessarily
limited to the following:
• Roads
• Open Space
• Community Facilities
• Trunk Drainage
• Tree Planting
The contribution rates will be calculated having regard to the cost of acquiring the land needed for
the facilities and the cost of constructing the facilities on that land.
Estimates of land and capital costs will be carried out once the final form of the LEP is known.
These costs cannot be prepared prior to this as the S94 Contributions Plan is dependent on a
number of other matters including construction costs.
It should be noted that in addition to contributions payable to Council, there may also be
contributions payable to other authorities.
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13

CONCLUSION

The population of Nambucca Shire is anticipated to increase to 22,266 persons by 2026, and is
increasing at a rate of 1.7% per annum.
As the population of the Local Government Area increases, the need for development to provide
for this increase must be met.
Council’s State of the Environment Report (November 2006) states:
“The two most urgent issues in the Shire appear to be the lack of available industrial land in
Nambucca Heads and the need for additional residential land in the Nambucca Heads area.”
The report acknowledges that Valla Beach has the capacity to absorb some surplus.
“a reduction in the availability of residential land in the area will increase the pressure from
development on future urban areas such as Cow Creek / Boggy Creek Urban Investigation Area
between Nambucca Heads and Valla Beach.”
The report also acknowledges the need for identification of long-term industrial land supply for both
Nambucca Heads and Macksville as existing industrial land supply will only meet short to medium
term supply.
The Valla Urban Growth Area locality has been identified by Council as having the potential to
meet the longer term demands for additional industrial land.
According to the State of the Environment Report, the Valla Urban Growth Area is likely to be the
first of the identified future urban areas to be rezoned for residential, commercial and industrial
land uses.
In that regard, the Council has adopted an Urban Land Release Strategy and Commercial /
Industrial Strategy to ensure that land is released economically and efficiently.
The Urban Land Release Strategy was endorsed by the Director-General of the new Department
of Planning. These two planning policies provide strategies for urban and non-urban land release
and strategic planning.
The subject application requesting Council to initiate the rezoning process is consistent with that
Strategy.
The subject land has been identified as a source of residential industry and community land supply,
and is part of a larger future urban area to be developed over the next 20 years, and which when
fully developed, will accommodate over 20% of the future population within the Nambucca Shire.
Whilst it is not practical for the two major land owners to resource the environmental assessment of
the broader release area, there is an opportunity to kick start the process by agreeing to proceed
in stages as is proposed by this report. This alternative approach will provide additional residential
and employment land in the short term to satisfy immediate demand.
The proposal meets the objectives of the State Plan, the Mid North Coast Regional Strategy,
Nambucca Shire Structure Plan and Council’s Local Environmental Plan.
The proposal will contribute to the stock of residential land at the appropriate market entry points,
thereby promoting affordability, diversity and choice, and the promotion of employment land and
infrastructure for the future employment base.
The RTA proposes to construct a new Transport Cargo Interchange facility near the Valla Urban
Growth Area between the old and new Pacific Highway alignments. According to Council’s
Structure Plan, as this area has the capacity to accommodate over 7,000 people in the longer term
it may also be feasible to consider the installation of new technology public and freight transport
systems to augment the road and rail systems in the area.
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The Valla Urban Growth Area presently has limited infrastructure, local community, and open space
and recreation facilities.
It is proposed that, in liaison with Council, that options for feasible infrastructure and servicing
strategies to meet the needs of both the two major land owners’ controlled land, and the broader
release area, be investigated.
These strategies would address the provision of:
• Sewerage, reticulated water, electricity and transport; and
• The integrated planning and delivery of community facilities and services, passive / active open
space and recreation facilities.
Consistent with State Government policy, the proposed delivery mechanisms would be through
commercially binding planning agreements with Council and the State Government that fully detail
the infrastructure, facilities and open space required for the release area proposal.
Further to the above it is noted that the study area has a number of sensitive environmental and
ecological factors that need to be protected, including but not necessarily limited to riverine ecosystems, wetlands, and vegetated areas.
There are several legislation and policies at various levels of Government including the
Commonwealth Environmental Protection and Biodiversity Conservation Act 1999 to the State
Threatened Species Conservation Act, as well as Council’s own policies.
In particular, there are scenic landscapes, potentially endangered ecological communities, creeks
and wetlands, potential aquatic ecosystems, bushland area, potentially bushfire prone lands,
steeply sloping lands, Aboriginal heritage sites, and potential contamination in isolated areas.
Whilst these have been identified as issues which need to be addressed in any detailed planning
for the locality, the Council’s Structure Plan for the Study area indicates that the Study area is
within an area which has (pg 63):
“land with manageable environmental controls for future development.”
Traffic and transport and infrastructure provisions including stormwater strategies, provision of
water and sewerage reticulation, power and telecommunication area also relevant issues for
consideration, as is the promotion of a range of adequate, affordable and suitable housing to meet
the needs of the region’s population.
Notwithstanding the above the subject land has been identified as having potential for future urban
development by the State Government and that of Local Government.
Nambucca Council has adopted a Strategic Plan to guide future urban development in the area
and subsequently resolved to endorse this area is an “agreed Growth Area” under the Mid North
Coast Regional Strategy.
In that regard it is considered that the process of rezoning will ensure that the environmental
impacts and constraints are considered. The preparation of this report in accordance with Council
and Departmental guidelines is comprehensive and has provided considerable input, discussion
and investigation of the site, with the final recommendation to identify those areas to be zoned for
specific landuses, protection and conservation.
Whilst a preliminary assessment has identified a number of environmental issues which need to be
addressed, there is a general agreement that the area is suitable for future urban development.
Furthermore the land essentially does not comprise productive resource lands or viable significant
agricultural land. In particular, the proposal provides an opportunity to;
• Implement environmental initiatives to protect land identified as not suitable for future urban
development.
• Deliver sustainable establishment, ownership and management options for land identified as
sensitive.
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•

Provide for the development of those lands identified as suitable for future urban purposes.

The dominant issue in respect of infrastructure and servicing is the assessment of the needs of
the proposal, and preparation of a comprehensive implementation and delivery strategy, including
proposed funding and management process to delivery.
A preliminary assessment and management strategies in respect of the provision of transport,
stormwater management, water and sewer, power and telecommunications were addressed as
part of the preparation of Council’s Structure Plan.
It is intended that consultants on behalf of the owners work with Council to present a clear and
viable infrastructure and servicing implementation strategy.
The Valla Urban Growth Area will be designed to address and minimise all relevant social issues
through sound planning incorporating walkable neighbourhoods, Safer by Design, access and
open space guidelines.
Whilst the broader community have not been consulted on the particular proposal, a number
of meetings have been held with Council staff, and there has been a detailed briefing on site of
the elected representatives in relation to the draft concept plan. In addition Council has held an
information night for all landowners.
In addition, Council has held several information nights for all landowners within the broader Valla
Urban Growth Area.
It is intended however, that a comprehensive consultation process will be implemented on behalf of
the subject landowners at the next stage of the process.
Public Benefit
In relation to the issue of Public Benefit it is considered that the project will make a significant
contribution to stocks of residential and employment land, employment opportunities and job
creation, housing market spared and affordability, and the quality and equity in delivery of facilities
and services.
In addition, there is an opportunity at an early stage, to capitalise on the realignment of the Pacific
Highway, and the promotion of appropriate industries related to the transport industry including:
• Access to the proposed Pacific Highway realignment to the new employment lands to
accommodate warehousing, distribution centres and or manufacturing
• Provision of a rest area and future heavy vehicle trailer exchange facility
• Provision of a Highway Service Centre sites (subject to Department of Planning and
Infrastructure Approval).
Whilst Council’s preference is to undertake an analysis of the entire release area, neither the
Council nor the landowners have the resources to fund such an investigation for an area of
approximately 600 ha, which is not anticipated to be completed for at least 20 years.
There is an opportunity however for the process to be commenced in relation to the subject lands,
providing regard is had for the overall planning in the Valla Urban Growth Area, which this report
has shown can be achieved.
The difficulty is that a number of unresolved issues arise unrelated to the proposal such as
flooding, the need to involve all landowners, and the need to complete all investigations of the
broader release area, before actual planning of the subject lands can be commenced.
By contrast this stage 1 proposal has an advantage in that it is approximately one third of the Valla
Urban Growth Area, and a large proportion of the stage 1 area is under the control of two major
landowners who are prepared to fund the necessary studies to bring the future urban area to
fruition.
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The proposal is also an integral part of the release area providing the centrepiece of the release
area with the creation of a new and vibrant Town Centre. The proposal also is capable of being
staged with an uncomplicated implementation strategy with infrastructure delivery through Planning
Agreements with Council and / or the State Government.
More importantly it will provide a planning and development process that is free from the vagaries
and uncertainties, and therefore provide greater certainty to the landowners in terms of investment
and implementation certainty.
It is anticipated that the rezoning process will require the investment of considerable funds in
industrial and other Urban land uses that will benefit the Nambucca Valley.
There are no financial implications for Council resolving to prepare a Draft Local Environmental
Plan. The ultimate development of the area will require the allocation of funds for the extension of
services to the development site. To this end, Council has engaged the services of a Consultant
to investigate the capability and options for water and sewerage services to accommodate the
development area.
The subject proposal involves the creation of a master planned community development with
proposed urban, employment, conservation and open space uses.
The subject lands are part of the area known as the Valla Urban Growth Area which has been
identified by the Department of Planning’s Mid North Coast Regional Strategy for future urban
purposes. The land is also the subject of a Structure Plan prepared by Nambucca Shire Council,
which has also identified the land for future urban purposes.
Given the recognition by the abovementioned documents, and the need to increase the amount of
land available for residential and employment within the Nambucca Local Government area, and
the region generally, the release of the subject land as proposed in this submission is consistent
with government policy in increasing the amount of land available in a timely and efficient manner.
Changes in outlook arising from global, national and regional factors influencing investment and
delivery certainty, housing supply, affordability, employment and economic development also add
to the case for the commencement of the development of the subject lands.
Further to the above and according to the GHD / AEC consultants the proposed Warrell Creek to
Urunga upgrade of the Pacific Highway will have several economic impacts on Nambucca Shire.
These economic impacts relate to:
• During the construction phase of the bypass, including increase in expenditure on
accommodation and retailing, and possibly a temporary increase in population coupled with the
demand for local contractors and businesses.
• Short term: Up to two years after the opening of the bypass, with a dramatic decline by over
80% and improvement in amenity for the residents; although there may be some short term
economic disadvantages in some centres.
• Medium to long term: more than two years after the opening of the bypass:
In that regard it is likely that the region will experience changes as a result of the new environment,
likely increased amenity, improvement as a tourist destination and improved employment
particularly in the Boggy Creek area with the opportunity of an intermodal hub with good access to
both road and rail with a strategic location between Sydney and Brisbane.
It is therefore recommended that the Council proceed with the rezoning of Stage 1 of the Valla
Urban Growth area to facilitate the future urban development of the subject area.
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APPENDIX 1
Director General Requirements

APPENDIX 2
Agency Requirements

APPENDIX 3
Copy of Owners Consent

APPENDIX 4
List of Applicable State Environmental Planning Policies

State Environmental Planning Policy (Affordable Rental Housing) 2009
This Policy establishes a consistent planning regime for the provision of affordable rental
housing, and aims to support local centres by providing housing for workers close to places of
employment.
State Environmental Planning Policy (Rural Lands) 2008
The aim of this Policy is to facilitate the orderly and economic use and development of rural
lands and related purposes.
State Environmental Planning Policy (Infrastructure) 2007
This Policy provides a consistent planning regime for infrastructure and the provision of
services across NSW.
State Environmental Planning Policy 14 Coastal Wetlands
This Policy provides that certain lands in Coastal Local Government areas should not be
cleared, drained or filled or has a levee constructed on them without the consent of Council and
the concurrence of the Director General of the Department of Planning.
State Environmental Planning Policy 26 Littoral Rainforest
This policy imposes strict controls on any development or any activity carried out or undertaken
on land which is affected by it, including the necessity to obtain the consent of the Council
and the concurrence of the Director General of the Department of Planning before any such
development or activity may be carried out or undertaken on the State Environmental Planning
Policy 44 Koala Habitat Protection.
State Environmental Planning Policy 44 Koala Habitat
This Policy applies to properties (or contiguous properties in single ownership) of one (1)
hectare or more in area, and establishes procedures to ensure that any potential koala habitat is
investigated and if identified appropriately managed in conjunction with future development.  
State Environmental Planning Policy 55 Remediation of Land
This policy requires that land must not be developed if it is unsuitable for a proposed use
because it is contaminated. If the land is unsuitable, remediation must take place before the
land is developed.
The policy makes remediation permissible across the State, defines when consent is required,
requires all remediation to comply with standards, ensures land is investigated if contamination
is suspected, and requires councils to be notified of all remediation proposals.
State Environmental Planning Policy 71 Coastal Protection
SEPP 71 aims to protect and manage the attributes of the NSW Coast. It applies to the coastal
zone. This policy defines significant coastal development as including development greater than
13 m in height, and subdivision of land in a residential zone into more than 25 lots.
The Minister is the consent authority for significant coastal development.
Where it is proposed to provide for the subdivision of land within the coastal zone into more
than 25 lots, a master plan (which can now be a concept plan under the provisions of Part 3A
of the EP and A Act) is required to be prepared and approved before consent can be granted
to any application. Details as to what should be addressed in the master plan are set out in the
legislation.
SEPP 71 also sets out those matters which are to be taken into consideration when determining
development proposals within the coastal zone.
Part of the subject land is located within the Coastal zone, and as such Council in preparing
the draft LEP is required to consider the natural, cultural, recreational and economic attributes
of land within the coastal zone to ensure that public access to foreshore areas, Aboriginal
heritage, visual amenity, coastal flora and fauna, coastal processes and cumulative impacts are
addressed.

APPENDIX 5
List of Relevant Legislation

Outline Protection Act
This Act is in place to ensure the ongoing protection of the coast.
Objects of this Act
The objects of this Act are to provide for the protection of the coastal environment of the State for
the benefit of both present and future generations and, in particular:
(a) to protect, enhance, maintain and restore the environment of the coastal region, its
associated ecosystems, ecological processes and biological diversity, and its water quality,
(b) to encourage, promote and secure the orderly and balanced utilisation and conservation of
the coastal region and its natural and man-made resources, having regard to the principles of
ecologically sustainable development, and
(c)  to recognise and foster the significant social and economic benefits to the State that result
from a sustainable coastal environment, including:
i.  benefits to the environment,
ii.  benefits to urban communities, fisheries, industry and recreation,
iii.  benefits to culture and heritage,
iv.  benefits to the Aboriginal people in relation to their spiritual, social, customary and
economic use of land and water, and
(d) to promote public pedestrian access to the coastal region and recognise the public’s right to
access,
(e)  to provide for the acquisition of land in the coastal region to promote the protection,
enhancement, maintenance and restoration of the environment of the coastal region,
(f) to recognise the role of the community, as a partner with government, in resolving issues
relating to the protection of the coastal environment, and
(g) to ensure co-ordination of the policies and activities of the Government and public
authorities relating to the coastal region and to facilitate the proper integration of their
management activities.
National Parks and Wildlife Act 1974
This Act controls development within National Parks and has a consent role in planning decisions
for lands that are in the vicinity or may impact on National Parks.
Objects of Act
(1)
(a) the conservation of nature, including, but not limited to, the conservation of:
i habitat, ecosystems and ecosystem processes, and
ii biological diversity at the community, species and genetic levels, and
iii  landforms of significance, including geological features and processes, and
iv  landscapes and natural features of significance including wild river,
(b)  the conservation of objects, places or features (including biological diversity) of cultural
value within the landscape, including, but not limited to:
i  places, objects and features of significance to Aboriginal people, and
ii places of social value to the people of New South Wales, and

iii  places of historic, architectural or scientific significance,
(c)  fostering public appreciation, understanding and enjoyment of nature and cultural heritage
and their conservation,
(d) providing for the management of land reserved under this Act in accordance with the
management principles applicable for each type of reservation.
(e)  The objects of this Act are to be achieved by applying the principles of ecologically
sustainable development.
Fisheries Management Act and Regulations
Our State’s fisheries are a community-owned resource. We all have a responsibility to protect and
safeguard this natural asset for present and future generations.
There are comprehensive laws designed to ensure that fishing activities remain sustainable, and
that biological diversity is protected. The principle Act is the Fisheries Management Act.
Objects of this Act:
(1)  The objects of this Act are to conserve, develop and share the fishery resources of the State
for the benefit of present and future generations.
(2)  In particular, the objects of this Act include:
a.  to conserve fish stocks and key fish habitats, and
b.  to conserve threatened species, populations and ecological communities of fish and
marine vegetation, and
c. to promote ecologically sustainable development, including the conservation of biological
diversity, and , consistently with those objects:
d.  to promote viable commercial fishing and aquaculture industries, and
e.  to promote quality recreational fishing opportunities, and
f.  to appropriately share fisheries resources between the users of those resources, and
g.  to provide social and economic benefits for the wider community of New South Wales.
Threatened Species Conservation Act 1995
In New South Wales, threatened native plants and animals are protected by the Threatened
Species Conservation Act (with the exception of fish and marine plants). The Act provides for
the identification, conservation and recover of threatened species and their populations and
communities. It also aims to reduce the threats faced by those species.
Objects of this Act
(a) to conserve biological diversity and promote ecologically sustainable development, and
(b) to prevent the extinction and promote the recovery of threatened species, populations and
ecological communities, and
(c) to protect the critical habitat of those threatened species, populations and ecological
communities that are endangered, and
(d) to eliminate or manage certain processes that threaten the survival or evolutionary
development of threatened species, populations and ecological communities, and
(e) to ensure that the impact of any action affecting threatened species, populations and

ecological communities is properly assessed, and
(f) to encourage the conservation of threatened species, populations and ecological
communities by the adoption of measures involving co-operative management.
There are numerous threatened and endangered species identified in the Threatened Species
Conservation Act 1995 present in the Shire.
Heritage Act, 1977
The Heritage Act is the main statutory document providing protection for heritage items and areas
in the state. In addition, the National Heritage List is protected under the Environment Protection
and Biodiversity Conservation Act 1999. To our knowledge there are no State listed heritage items
in the Shire.
Aboriginal Land Rights Act 1983
In 1983, the NSW Government passed the Aboriginal Land Rights Act 1983. The Act was
established to compensate Aboriginal people in New South Wales for their loss of connection to
land
The Act established a 3-tiered network of Aboriginal Land Councils in New South Wales consisting
of the NSW Aboriginal Land Council, 13 Regional Aboriginal Land Councils and 120 local
Aboriginal Land Councils. There are significant areas in the Shire owned by local indigenous
communities.
Wilderness Act 1987
To enable wilderness not protected under the National Parks & Wildlife Act to be protected and
managed, the NSW Wilderness Act was passed in 1987.
The objects of this Act are:
(a) to provide for the permanent protection of wilderness areas,
(b) to provide for the proper management of wilderness areas, and
(c) to promote the education of the public in the appreciation, protection and management of
wilderness.

APPENDIX 6
Compliance with 117 Directions

A number of directions under Section 117 of the EP & A Act 1979 are relevant to this planning
proposal.

1

Employment and Resources

Direction 1.1 Business and Industrial Zones
The objectives of this direction are to:
a encourage employment growth in suitable locations,
b protect employment land in business and industrial zones, and
c support the viability of identified strategic centres.
This direction applies when a Council prepares a draft LEP that affects land within an existing or
proposed business or industrial zone (including the alteration of any existing business or industrial
zone boundary).
A draft LEP shall
a give effect to the objectives of this direction,
b retain the areas and locations of existing business and industrial zones,
c not reduce the total potential floor space area for employment uses and related public
services in business zones,
d not reduce the total potential floor space area for industrial uses in industrial zones, and
e ensure that proposed new employment areas are in accordance with a strategy that is
approved by the Director-General of the Department of Planning.
The employment lands to be released as part of this planning proposal is generally in accordance
with the Agreed Growth Areas and the Mid North Coast Regional Strategy.
Direction 1.2 Rural Zones
The objective of this direction is to protect the agricultural production value of rural land.
This direction applies when a council prepares a draft LEP that affects land within an existing or
proposed rural zone (including the alteration of any existing rural zone boundary).
A draft LEP shall:
a not rezone land from a rural zone to a residential, business, industrial, village or tourist zone.
b not contain provisions that will increase the permissible density of land within a rural zone
(other than land within an existing town or village).
A draft LEP may be inconsistent with the terms of this direction only if Council can satisfy the
Director-General of the Department of Planning (or an officer of the Department nominated by the
Director-General) that the provisions of the draft LEP that are inconsistent are:
a justified by a strategy which:
i   gives consideration to the objectives of this direction,
ii   identifies the land which is the subject of the draft LEP (if the draft LEP relates to a
particular site or sites), and
iii is approved by the Director-General of the Department of Planning, or

b justified by an environmental study prepared in accordance with Section 57 of the
Environmental Planning and Assessment Act 1979 which given consideration to the
objectives of this direction, or
c in accordance with the relevant Regional Strategy or Sub-Regional Strategy prepared by the
Department of Planning which gives consideration to the objectives of this direction or
d is of minor significance.
The land to be released as urban or employment lands as part of this planning proposal is
generally in accordance with the Agreed Growth Areas and the Mid North Coast Regional Strategy.
Direction 1.3 Mining, Petroleum Production and Extractive Industries
The objective of this direction is to ensure that the future extraction of State or regionally significant
reserves of coal, other minerals, petroleum and extractive materials are not compromised by
inappropriate development.
This direction applies when a Council prepares a draft LEP that would have the effect of:
a prohibiting the mining of coal or other minerals, production of petroleum, or winning or
obtaining of extractive materials, or
b restricting the potential development of resources of coal, other minerals, petroleum or
extractive materials which are of State or regional significance by permitting a land use that
is likely to be incompatible with such development.
In the preparation of a draft LEP affected by this direction, the Council shall:
a consult the Director-General of the Department of Primary Industries (DPI) to identify any
i resources of coal, other minerals, petroleum or extractive material that are of either State
or regional significance, and
ii existing mines, petroleum production operations or extractive industries occurring in the
area subject to the draft LEP, and
b seek advice from the Director-General of DPI on the development potential of resources
identified under (4)(a)(i), and
c identify and take into consideration issues likely to lead to land use conflict between other
land uses and:
i   development of resources identified under (4) (a) (i), or
ii   existing development identified under (4) (a) (ii).
Council has consulted the Department of Industry and Investment in relation to mineral resources.
During the preparation of the plan Council will need to ensure access to mineral resources in the
local area is maintained and appropriate separation is provided between incompatible land uses.
The planning proposal is consistent with this direction.
Direction 1.4 Oyster Aquaculture
The objectives of this direction are:
a to ensure that Priority Oyster Aquaculture Areas and oyster aquaculture outside such an area
are adequately considered when preparing a draft LEP.
b to protect Priority Oyster Aquaculture Areas and oyster aquaculture outside such an area
from land uses that may result in adverse impacts on water quality and consequently, on the

health of oysters and oyster consumers.
In the preparation of a draft LEP affected by this direction, the Council shall
a identify any Priority Oyster Aquaculture Areas and oyster aquaculture leases outside such an
area, as shown on the maps to the Strategy, to which the draft LEP would apply.
b identify any proposed land uses which could result in any adverse impact on a Priority Oyster
Aquaculture Area or oyster aquaculture leases outside such an area,
c identify and take into consideration any issues likely to lead to an incompatible use of land
between oyster aquaculture and other land uses and identify and evaluate measures to avoid
or minimise such land use incompatibility,
d consult with the Director-General of the Department of Primary Industries (DPI) of the
proposed changes in the preparation of the draft LEP, and
e ensure the draft LEP is consistent with the Strategy.
There are no priority oyster aquaculture areas or oyster leases within the Deep Creek Catchment.
The Planning proposal is consistent with this direction.
Direction 1.5 Rural Lands
The objectives of this direction are to:
a protect the agricultural production value of rural land,
b facilitate the orderly and economic development of rural lands for rural and related purposes,
This direction applies when
a a Council prepares a draft LEP that affects land within an existing or proposed rural or
environment protection zone (including the alteration of any existing rural or environment
protection zone boundary) or
b a Council prepares a draft LEP that changes the existing minimum lot size on land within a
rural or environment protection zone.
What a Council must do if this direction applies:
a A draft LEP to which clauses 3(a) or 3(b) apply must be consistent with the Rural Planning
Principles listed in State Environmental Planning Policy (Rural Lands) 2008,
b A draft LEP to which clause 3(b) applies must be consistent with the Rural Subdivision
Principles listed in State Environmental Planning Policy (Rural Lands) 2008.
The Planning proposal is consistent with this direction.

2

Environment and Heritage

Direction 2.1 Environment Protection Zones
The objective of this direction is to protect and conserve environmentally sensitive areas.
This direction applies when a Council prepares a draft LEP.
What a Council must do if this direction applies:
a A draft LEP shall include provisions that facilitate the protection and conservation of
environmentally sensitive areas,

b A draft LEP that applies to land within an environment protection zone or land otherwise
identified for environment protection purposes in a LEP shall not reduce the environmental
protection standards that apply to the land (including by modifying development standards
that apply to the land). This requirement does not apply to a change to a development
standard for minimum lot size for a dwelling in accordance with Clause (5) of Direction 1.5
“Rural Lands”.
Investigations on flora and fauna are being undertaken to inform the planning proposal. It is
considered that the planning proposal is consistent with this direction.
Direction 2.2 Coastal Protection
The objective of this direction is to implement the principles in the NSW Coastal Policy.
This direction applies to the coastal zone, as defined in the Coastal Protection Act 1979.
This direction applies when a Council prepares a draft LEP that applies to land in the coastal zone.
A draft LEP shall include provisions that give effect to and are consistent with:
a the NSW Coastal Policy. A sustainable Future for the New South Wales Coast 1997, and
b the Coastal Design Guidelines 2003 and
c the manual relating to the management of the coastline for the purposes of Section 733 of
the Local Government Act 1993 (the NSW Coastline Management Manual 1990).
It is considered that this planning proposal is consistent with this direction.
Direction 2.3 Heritage Conservation
The objective of this direction is to conserve items, areas, objects and places of environmental
heritage significance and indigenous heritage significance.
This direction applies when a Council prepares a draft LEP.
A draft LEP shall contain provisions that facilitate the conservation of:
a items, places, buildings, works, relics, moveable objects or precincts of environmental
heritage significance to an area, in relation to the historical, scientific, cultural, social,
archaeological, architectural, natural or aesthetic value of the item, area, object or place,
identified in a study of the environmental heritage of the area,
b Aboriginal objects or Aboriginal places that are protected under the National Parks and
Wildlife Act 1974, and
c Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes identified by an
Aboriginal heritage survey prepared by or on behalf of an Aboriginal Land Council, Aboriginal
body or public authority and provided to the Council, which identifies the area, object, place
or landscape as being of heritage significance to Aboriginal culture and people.
Investigations on heritage have been undertaken to inform the planning proposal. It is considered
that the planning proposal is consistent with this direction.

3

Housing, Infrastructure and Urban Development

Direction 3.1 Residential Zones
The objectives of this direction are:
a to encourage a variety and choice of housing types to provide for existing and future housing
needs,
b to make efficient use of existing infrastructure and services and ensure that new housing has
appropriate access to infrastructure and services, and
c to minimise the impact of residential development on the environment and resource lands.
Direction 3.3 Home Occupation
The objective of the direction is to encourage the complying cost of low impact small business in
dwelling houses.
The Direction applies to when a Council prepares a draft LEP.
A planning proposal must permit house occupation to be carried out in dwelling houses without the
need for development consent.
It is proposed that the amending LEP contain such provisions.
Direction 3.4 Integrating Land-Use and Transport
The objective of the direction is to ensure that urban structures, building forms, land use locations,
development designs, subdivision and street layouts achieve the following planning objectives:
a) improving access to housing, jobs and services by walking, cycling and public transport, and
b) increasing the choice of available transport and reducing dependence on cars, and
c) reducing travel demand including the number of trips generated by development and the
distances travelled, especially by car, and
d) supporting the efficient and viable operation of public transport services, and
e) providing of the efficient movement of freight.
This direction applies when a relevant planning authority prepares a planning proposal that will
create, alter or remove a zone or a provision relating to urban land, including land zoned for
residential, business, industrial, village or tourist purposes.
A planning proposal must locate zones for urban purposes and include provisions that give effect
to and are consistent with the aims, objectives and principles of:
a) Improving Transport Choice – Guidelines for planning and development (DUAP 2001), and
b) The Right Place for Business and Services – Planning Policy (DUAP 2001).
It is essential that this proposed rezoning is consistent with the objectives of the Direction, in that
the proposed rezoning is in accordance with the Mid North Coast Regional Strategy prepared by
the Department of Planning, is consistent with the principles of “Walkable neighbourhoods”, is in
accordance with a strategy approved by the Director General of the Department of Planning, will
improve access to housing, job and services, by walking, cycling and public transport, increases
the choice of available transport and reducing dependence on cars, and reducing travel demand,
including the number of trips generated by development and the distances travelled, especially by
car.

The proposal is also consistent with the aims, objectives and principles of
a) “Improving Transport Choice – Guidelines for planning and development (DUAP 2001), and
b) The Right Place for Business and Services – Planning Policy (DUAP 2001)”
Direction 4 Hazards
4.1

Acid Sulphate Soils

The objective of this direction is to avoid significant adverse environmental impacts from the use of
land that has a probability of containing acid sulphate soils.
This direction applies when a relevant planning authority prepares a planning proposal that will
apply to land having a probability containing acid sulphate soils as shown on the Acid Sulphate
Soils Planning Maps
The measures required to be consistent by a planning authority are as follows:
“4 The relevant planning authority must consider the Acid Sulphate Soils Planning Guidelines
adopted by the Director General of the Department of Planning when preparing a planning
proposal that applies to any land identified on the Acid Sulphate Soils Planning Maps as
having a probability of acid sulphate soils being present.
5 When a relevant planning authority is preparing a planning proposal to introduce provisions
to regulate works in acid sulphate soils, those provisions must be consistent with:
a)   the Acid Sulphate Soils Model LEP in the Acid Sulphate Soils Planning Guidelines
adopted by the Director-General, or
b)   such other provisions provided by the Director-General of the Department of Planning
that are consistent with the Acid Sulphate Soils Planning Guidelines.
6 A relevant planning authority must not prepare a planning proposal that proposes an
intensification of land uses on land identified as having a probability of containing acid
sulphate soils on the Acid Sulphate Soils Planning Maps unless the relevant planning
authority has considered an acid sulphate soils study assessing the appropriateness of
the change of land use given the presence of acid sulphate soils. The relevant planning
authority must provide a copy of any such study to the Director-General prior to undertaking
community consultation in satisfaction of Section 57 of the Act.
7 Where provisions referred to under paragraph (5) of this direction have not been introduced
and the relevant planning authority is preparing a planning proposals that proposes an
intensification of land uses on land identified as having a probability of acid sulphate soils
on the Acid Sulphate Soils Planning Maps, the planning proposal must contain provisions
consistent with paragraph (5).”
A study has been prepared in support of the proposed rezoning which gives consideration to the
Objectives of this Direction.
4.3

Flood Prone Land

The objectives of this direction are:
“(a) to ensure  that development of flood prone land is consistent with the NSW Government’s
Flood Prone Land Policy and the principles of the Floodplain Development Manual 2005, and
(b) to ensure that the provisions of an LEP on flood prone land is commensurate with flood
hazard and includes consideration of the potential flood impacts both on and off the subject
land.”

The matters required to be considered by a planning authority is as follows:
”4 A planning proposal must include provisions that give effect to and are consistent with the
NSW Flood Prone Land Policy and the principles of the Floodplain Development Manual
2005 (including the Guideline on Development Controls on Low Flood Risk Areas).
5 A planning proposal must not rezone land within the flood planning areas from Special Use,
Special Purpose, Recreation, Rural or Environmental Protection Zones to a Residential,
Business, Industrial, Special Use or Special Purpose Zone.
6 A planning proposal must not contain provisions that apply to the flood planning areas which:
a)

permit development in flood way areas,

b)

permit development that will result in significant flood impacts to other properties,

c)

permit a significant increase in the development of that land,

d)
are likely to result in a substantially increased requirement for government spending
on flood mitigation measures, infrastructure or services, or
e)
permit development to be carried out without development consent except for
the purposes of agriculture (not including dams, drainage canals, levees, buildings or
structures in floodways or high hazard areas), roads or exempt development.
7 A planning proposal must not impose flood related development controls above the
residential flood planning level for residential development on land, unless a relevant
planning authority provides adequate justification for those controls to the satisfaction of the
Director-General (or an officer of the Department nominated by the Director-General).
8 For the purposes of a planning proposal, a relevant planning authority must not determine
a flood planning level that is inconsistent with the Floodplain Development Manual 2005
(including the Guideline on Development Controls on Low Flood Risk Areas) unless a
relevant planning authority provides adequate justification for the proposed departure from
that Manual to the satisfaction of the Director-General (or an officer of the Department
nominated by the Director-General).”
The proposal does not propose rezoning of land for urban purposes within any flood prone areas.
Detailed flood planning analysis will be undertaken by Council in respect of any specific
development application proposal.
4.4

Planning for Bushfires

The objectives of this direction are:
“a) to protect life, property and the environment from bushfire hazards, by discouraging the
establishment of incompatible land uses in bushfire prone areas, and
b) to encourage sound management of bushfire prone areas.”
This direction applies when a relevant planning authority prepares a planning proposal that will
affect, or is in proximity to land mapped as bushfire prone land.
The matters required to be considered by the planning authority are as follows:
“4 In the preparation of a planning proposal the relevant planning authority must consult with the
Commissioner of the NSW Rural Fire Service following receipt of a gateway determination
under Section 56 of the Act, and prior to undertaking community consultation in satisfaction
of Section 57 of the Act, and take into account any comments so made.

5 A planning proposal must:
a)

have regard to Planning for Bushfire Protection 2006,

b)
introduce controls that avoid placing inappropriate developments in hazardous
areas, and
c)

ensure that bushfire hazard reduction is not prohibited within the APZ.

6 A planning proposal must, where development is proposed, comply with the following
provisions, as appropriate:
a)

provide an Asset Protection Zone (APZ) incorporating at a minimum:
(i)  an Inner Protection Area bounded by a perimeter road or reserve which
circumscribes the hazard side of the land intended for development and has a
building line consistent with the incorporation of an APZ, within the property, and
(ii)  an Outer Protection Area managed for hazard reduction and locate don the
bushland side of the perimeter road,

b)
for infill development (that is development within an already subdivided area), where
an appropriate APZ cannot be achieved, provide for an appropriate performance standard,
in consultation with the NSW Rural Fire Service. If the provisions of the planning proposal
permit Special Fire Protection Purposes (as defined under Section 100B of the Rural Fires
Act 1997), the APZ provisions must be complied with,
c)
contain provisions for two-way access roads which links to perimeter roads and/or
to fire trail networks,
d)

contain provisions for adequate water supply for firefighting purposes,

e)
minimise the perimeter of the area of land interfacing the hazard which may be
developed,
f)
introduce controls on the placement of combustible materials in the Inner Protection
Area.”
A Preliminary assessment of potential bushfire hazard has been undertaken. A more detailed
assessment would be required with any future development application proposal.

5

Regional Planning

5.1

Implementation of Regional Strategies

The objective of the direction is to give legal effect to the vision, landuse strategy, policies,
outcomes and actions contained in regional strategies.
This direction applies to the Mid North Coast Regional Strategy.
This direction applies when a relevant planning authority prepares a planning proposal.
It is considered that the proposed rezoning is consistent with the Mid North Coast Regional
Strategy which identified the subject land for future urban growth.
5.4

Commercial and Retail Development along the Pacific Highway, North Coast

The objectives for managing commercial and retail development along the Pacific Highway are:
“a) to protect the Pacific Highway’s function, that is to operate as the North Coast’s primary
inter- and intra-regional road traffic route;

b) to prevent inappropriate development fronting the highway;
c) to protect public expenditure invested in the Pacific Highway,
d) to protect and improve highway safety and highway efficiency,
e) to provide for the food, vehicle service and rest needs of travellers on the highway, and
f) to reinforce the role of retail and commercial development in town centres, where they can
best serve the populations of the towns.”
This Direction applies to those Council areas on the North Coast that the Pacific Highway
traverses, being those Council areas between Port Stephens Shire Council and Tweed Shire
Council, inclusive.
This Direction applies when a relevant planning authority prepares a planning proposal for land in
the vicinity of the existing and/or proposed alignment of the Pacific Highway.
The planning authority is required to take the following matters into consideration when preparing a
planning proposal:
“4 A planning proposal that applies to land located  “within town” segments of the Pacific
Highway must provide that:
a)  new commercial or retail development must be concentrated within distinct centres
rather than spread along the highway,
b)  development with frontage to the Pacific Highway must consider impact the
development has on the safety and efficiency of the highway.
c)  For the purposes of this paragraph, “within town” means areas which, prior to the
draft local environmental plan, have an urban zone (eg: “village”, “residential”, “tourist”,
“commercial”, “industrial”, etc) and where the Pacific Highway speed limit is less than 80
km/hour.
5 A planning proposal that applies to land located on “out-of-town” segments of the Pacific
Highway must provide that:
a)  new commercial or retail development must not be established near the Pacific Highway
if this proximity would be inconsistent with the objectives of this Direction.
b)  development with frontage to the Pacific Highway must consider impact the
development has on the safety and efficiency of the highway.
c)  For the purposes of this paragraph, “out-of-town” means areas which, prior to the draft
local environmental plan, do not have an urban zone (eg: “village”, “residential”, “tourist”,
“commercial”, “industrial”, etc) or are in areas where the Pacific Highway speed limit is 80
km/hour or greater.
6 Notwithstanding the requirements of paragraphs (4) and (5), the establishment of highway
service centres may be permitted at the localities listed in Table 1, provided that the Roads
and Traffic Authority is satisfied that the highway service centre(s) can be safely and
efficiently integrated into the Highway interchange(s) at those localities. For the purposes
of this paragraph, a highway service centre has the same meaning as is contained in the
Standard Instrument (Local Environmental Plans) Order 2006.”
Whiles this Highway Service Centre has not been identified by the 117 Direction, it has been
identified in the Mid North Coast Regional Strategy (DoP 2006) as follows:
“additional highway service centres could be located at Nambucca Heads (at the northern
interchange).”
It is considered that the area proposed to accommodate the proposed Highway Service Centre

is most suitable as it is the nearest centre to the north is Coffs Harbour, and to the south the
proposed Kempsey interchange.
It is also located close to the proposed interchange in this locality, is of a sufficient size to
accommodate the services to be provided, does not have direct access to the Pacific Highway, and
is adjacent to the rest area and future heavy vehicle trailer exchange facility.

6

Local Plan Making

6.1

Approval and Referral Requirements

The objective of this direction is to ensure that LEP provisions encourage the efficient and
appropriate assessment of development.
This direction applies when a relevant planning authority prepares a planning proposal.
The plans authority is required to consider the following matters in relation to any planning
proposals.
“4 A planning proposal must:
a)  minimise the inclusion of provisions that require the concurrence, consultation or referral
of development applications to a Minister or public authority, and
b)  not contain provisions require concurrence, consultation or referral of a Minister or
public authority unless the relevant planning authority has obtained the approval of:
(i)  the appropriate Minister or public authority, and
(ii)  the Director-General of the Department of Planning (or an officer of the
Department nominated by the Director-General)
prior to undertaking community consultation in satisfaction of Section 57 of the Act, and
c)  not identify development as designated development unless the relevant planning
authority:
(i)  can satisfy the Director-General of the Department of Planning (or an officer of
the Department nominated by the Director-General) that the class of development is
likely to have a significant impact on the environment, and
(ii)  has obtained the approval of the Director-General of the Department of Planning
(or an officer of the Department nominated by the Director-General) prior to
undertaking community consultation in satisfaction of Section 57 of the Act.”
It is considered that the draft LEP is substantially consistent with the Direction as it does not
contain any provisions that require the concurrence, consultation or referral of development
application to a Minister or public authority.
6.2

Reserving Land for Public Purposes

The objectives of this direction are:
a)
to facilitate the provision of public services and facilities by reserving land for public
purposes, and
b)
to facilitate the removal of reservations of land for public purposes where the land is no
longer required for acquisiti8on.
This Direction applies when a relevant planning authority prepares a planning proposal.

The following matters are required to be considered by the planning authority in relation to any
rezoning proposal:
“4 A planning proposal must not create, alter or reduce existing zonings or reservations of land
for public purposes without the approval of the relevant public authority and the DirectorGeneral of the Department of Planning (or an officer of the Department nominated by the
Director-General).
5 When a Minister or public authority requests a relevant planning authority to reserve land for
a public purpose in a planning proposal and the land would be required to be acquired under
Division 3 of Part 2 of the Land Acquisition (Just Terms Compensation) Act 1991, the relevant
planning authority must:
a)

reserve the land in accordance with the request, and

b)
include the land in a zone appropriate to its intended future use or a zone advised
by the Director-General of the Department of Planning (or an officer of the Department
nominated by the Director-General), and
c)

identify the relevant acquiring authority for the land.

6 When a Minister or public authority requests a relevant planning authority to include
provisions in a planning proposal relating to the use of any land reserved for a public purpose
before that land is acquired, the relevant planning authority must:
a)

include the requested provisions, or

b)
take such other action as advised by the Director-General of the Department of
Planning (or an officer of the Department nominated by the Director-General) with respect
to the use of the land before it is acquired.
7 When a Minister or public authority requests a relevant planning authority to include
provisions in a planning proposal to rezone and/or remove a reservation of any land that
is reserved for public purposes because the land is no longer designated by that public
authority for acquisition, the relevant planning authority must rezone and/or remove the
relevant reservation in accordance with the request.”
It is considered that the draft LEP is consistent with this direction as the provision of open space is
part of the concept planning for the overall development within the identified Valla Urban Growth
Area.
6.3

Site Specific Provisions

The objective of this direction is to discourage unnecessarily restrictive site specific planning
controls.
This direction applies when a relevant planning authority prepares a planning proposal that will
allow a particular development to be carried out.
The following matters are required to be considered by the planning authority:
“4 A planning proposal that will amend another environmental planning instrument in order to
allow a particular development proposal to be carried out must either:
a)

allow that land use to be carried out in the zone the land is situated  on, or

b)
rezone the site to an existing zone already applying in the environmental planning
instrument that allows that land use without imposing any development standards or
requirements in addition to those already contained in that zone, or

c)
allow that land use on the relevant land without imposing any development
standards or requirements in addition to those already contained in the principal
environmental planning instrument being amended.
5 A planning proposal must not contain or refer to drawings that shown details of the
development proposal.”
The draft LEP is consistent with the direction as it proposes to rezone land existing zonings
contained within Council’s comprehensive LEP 2010.
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SLR Global Environmental Solutions, April 2011
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GHD and AEC Group, April 2010
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APPENDIX 18
Consultation List

1.

Churches

33.

State and Regional Development

2.

Australia Post

34.

State Energy Services

3.

AGL

35.

4.

Department of Mineral Resources?

Sustainable Energy Development
Authority

5.

Adjoining Councils

36.

Water Authority (Council??)

6.

Public transport agencies

37.

TAFE NSW

7.

Department of Aboriginal Affairs

38.

Telstra

8.

Department of Health

39.

Transgrid

9.

RTA

40.

Valuer General’s Department

10.

Department of Transport??

41.

Waste Services (Council?)

11.

DECC

42.

Rural Rail Service

12.

Regulation of Education and Training

13.

Department of Sport and Recreation

14.

Department of Planning

15.

Department of Aged and Disability
Services

16.

Department of Fair Trading

17.

Department of Correctional Services

18.

EPA??

19.

Catchment Authorities

20.

Integral Energy

21.

Landcom

22.

Ministry of Energy and Utilities

23.

NSW National Parks & Wildlife Service

24.

NSW Heritage Council

25.

NSW Police Services

26.

NSW Ambulance Service

27.

NSW Agriculture

28.

NSW Fisheries

29.

NSW Department of Housing

30.

NSW Fire Brigade

31.

Rail Access Corporation

32.

RTA

APPENDIX 19
Recommended Land Use Zones in Planning Proposal for
Amendment to Nambucca LEP 2010 for Proposed Growth
Areas

Zone

Description and Location

Rural Zones
RU1 Primary Production

This zone covers most of the land within the broader study area, but does
not include that area as part of the Stage 1 release area.
The current objective of this zone is to encourage sustainable primary
industry production by manufacturing and enhancing the natural recourse

RU2 Rural Landscape

The Stage 1 area is currently zoned RU2 Rural Landscape
This zone provides for the encouragement of sustainable primary
industry production and maintenance of the rural landscape character of
the land.
This zone is generally intended for rural land with landscape values or
land that has reduced agricultural capability due to gradient, soil type,
vegetation, rock outcrops, salinity etc. but which is suitable for grazing
and other forms of extensive agriculture.

RU4 Rural Small Holdings

The objectives of this zone is to enable sustainable primary industry and
maintain the rural character of the land.

Residential Zones
R1 General Residential

The objectives of this zone is to provide for the housing needs of the
community, through a variety of housing types and densities, as well
other land uses that provide facilities and services to meet the day to day
needs of residential

R2 Low Density Residential

The objectives of this zone is to provide for the housing needs of the
community with a low density residential environment, and other
facilities and services that meet the day to day needs of residents.

R3 Medium Density Residential The objectives of this zone are to provide for the housing needs of the
community with a medium density residential environment, as well
as facilities and services to meet the day to day needs of the community.
This zone also provides for tourist accommodation and facilities.
R4 High Density Residential

The objectives of this zone are to provide of the housing needs of the
community with a high density residential environment, as well as
facilities and services to meet the day to day needs of the community.
This zone also provides for tourist accommodation and facilities.

R5 Large Lot Residential

The objectives of this zone are to provide residential housing in a rural
setting, whilst minimising impacts on environmentally sensitive locations
and scenic quality.

B2 Local Centre

The objectives of this zone is to provide a wide range of retail, business,
entertainment and community uses that serve the needs of the people
who live, work and visit the local area.

B6 Employment Corridor

The objectives of this zone are to promote business along main roads
and to encourage a mix of compatible uses.

IN1 General Industrial

The objectives of this zone are to provide a wide range of light industrial,
warehouse and related land uses.

Zone

Description and Location

Business Zones
B2 Local Centre

This zone is generally intended for centres that provide a wide range of
uses including retail, employment, entertainment and community uses.

B3 Commercial Core

This zone is generally intended for major centres that provide a wide
range of uses including retail, employment, entertainment and community
uses. Bulky Goods need to be discouraged from this area.

B4 Mixed Use
B5 Business Development

The objective of this zone is to enable a mix of business and warehouse
uses, and specialised retail uses that require a large floor area, in
locations that are close to, and that support the viability of, centres.
This zone may be used for proposed Bulky goods areas such as the
Valla Urban Growth Area.

Industrial Zones
IN1 General Industrial

This zone replaces the General Industrial and Industrial zones. It covers
a wide range of industrial uses.
It is proposed that the industrial growth area in the Valla Urban Growth
Areas be zoned as IN1 General Industrial.

Special Activities
SP2 Infrastructure

The objectives of this zone are to provide for infrastructure and related
uses.

Public Recreation
RE1 Public Recreation

The objectives of this zone are to provide for public open space or
recreational purposes.

APPENDIX 20
List of Outstanding Studies

List of Outstanding Studies
Study
CoffeyGeotechnic
“Preliminary
Geotechnical
and Acid
Sulphate Soil
Investigation,
Welsh & Ussher
Properties
(16/07/09

Further Investigations Required
A test pit and borehole investigation over the site to
broadly assess the subsurface conditions. Test pit
investigations would likely be used in the hillslope
areas and borehole investigations used in the low
lying floodplain area with a shallow water table.

DCP

When
Contribution
Plan

DA
Assessment
Prior to Council
Assessment

Further investigations work to locate the presence
and extent of old mine workings (assuming that
the workings exist). This may require the use of
geophysics at the site to identify any changes
in subsurface conditions followed by intrusive
investigations to identify and possibly remediate the
site.
That further more detailed ASS investigation is
undertaken in the low lying areas in the east of the
site to gain a better understanding of the potential
risk of ASS within the site.
Further investigation for pavement design and site
classification will be required at appropriate stages of
development

Better Transport
Futures
“Proposed
Valla Urban
Growth Area
New Nambucca
Heads NSW”
August 2011

Determination of a road hierarchy for the future road
network within the subject site. This can then be
used to assess the required road reserve widths,
allowing for vehicle movements, pedestrians and
cyclists as well as potential bus routes.

Prior to Council
Assessment*

Discussion with local bus companies to determine
future bus route options and requirements for road
design. Whilst it is recognised that the initial demand
for public transport may be low, for the ultimate
development there could be potential for significant
public transport use to reduce the dependence upon
private motor vehicle use.
Assessment of the capacity of the existing
intersection connections with the Pacific Highway.
The existing at-grade intersections with the Pacific
Highway have limited capacity for upgrade as well as
safety issues relating to increased turning movement.
An assessment of the existing flows is required to
determine the extent of development that can occur
prior to the upgrade of the Pacific Highway.
The development of a network of on-road and offroad footway / cycleways is required to allow for
integration of these users within the study area. It is
recognised that cycling plays an important role within
the local area for both recreation and commuting.
Development of internal road network and associated
intersection controls.

Conacher
Environmental
Group

Due to large sizes of the subject site it may be
appropriate to complete further seasonal field
surveys.

Prior to Council
Assessment

The potential for retention of habitat and/or
connectivity of habitat is to be assessed in future
biodiversity assessments regarding the Study area.

Prior to Council
Assessment

“Proposed
Rezoning Boggy
Creek Urban
Release Area”
June 2008
Conacher
Environmental
Group
Flora & Fauna
Survey Report –
Dec. 2010

Study
Mary Dallas
Consulting
Archaeologists
Aboriginal
& European
Cultural Heritage
Assessment –
Welsh & Ussher
Properties
– Valla Urban
Growth Area –
August 2010

Further Investigations Required
The two identified areas of Aboriginal archaeology
sensitivity within the subject land (AAS1 and AAS2)
require archaeological investigation prior to any
proposed development impacts to determine the
presence / absence, extent and significance of any
Aboriginal Archaeological remains within these
areas as a measure of determining appropriate
management recommendations for these areas.

DCP

When
Contribution
Plan

DA
Assessment

n/a

Prior to Council
Assessment

Consideration
of these
matters should
be addressed
at the DCP
stage.

The impact of
potential hazard
on future
development
should be
considered
at each
stage of the
development
assessment
process.

Construction should be to establishing a 20 m buffer
zone around the Cow Creek Aboriginal Reserve.
Further that the reserve be preserved in a landscape
context and if specific impacts are proposed, a
detailed investigation and significant assessment
should be undertaken.
Prior to construction on site, an Interpretation Plan
should be prepared which includes both Aboriginal
and European Heritage.

Mid Coast
Building and
Environment

Section 5 of the report indicates a series of
recommendations in relation to the construction of
future development of the site

Bushfire LandUse Assessment
Report – Valla
Urban Growth
Area – April 2011

Valla Urban
Growth Area
Stage 1:
Accoustic
Investigations:
SLR Global
Environmental
Solutions (April
2011)

Section 8i of the report recommends a number of
mitigating strategies for noise control.

Construction of
these matters
should be
considered
as part of any
further DA
Assessment.

Study
Mary Dallas
Consulting
Archaeologist
Aboriginal
& European
Cultural Heritage
Report: Valla
Urban Growth
Area Valla NSW:
April 2011

Further Investigations Required

DCP

The two identified areas of Aboriginal potential
archaeological deposit BCPAD 1 and BCPAD2
as depicted in Figure 22 (now Figure 21 to this
report) and described above require archaeological
investigation prior to any proposed development
impacts to determine the presence / absence,
extent and significance of any Aboriginal
archaeological remains within these areas as a
means of determining appropriate management
recommendations for these areas. These areas are
defined as containing low to medium archaeological
potential and only BCPAD 2 has an identified
Aboriginal object or artefact in the general vicinity.
Such investigations would need to be undertaken by
a suitably qualified archaeologist in association with
appropriate local Aboriginal stakeholders under an
approved NPW Act s.90 Aboriginal Heritage Impact
Permit or under the recently developed DECCW
Code of Practice for archaeological investigations.

Portions of
the current
area were
not available
for survey
or surface
inspection.
These areas
will require
survey, the
survey and
the further
recommended
investigations
above could
be undertaken
at the DCP
stage.

Further assessment of the PAS 1-8 areas within
the subject lands should be undertaken prior to
any development. This assessment could initially
be based on a review and monitor of geotechnical
investigations as may be applied across the
subject land in the vicinity of the PAS 1-8. Where
these independent excavations identify potential
archaeological deposits these would require
investigation under DECCW policies and guidelines.
A buffer zone around the former Cow Creek
Aboriginal Reserve should be established in
recognition of the potential for historical Aboriginal
burials to be present immediately adjacent to the
subject land in this area. A 20 m buffer around the
perimeter of the Lot (each side excluding the Pacific
Highway side) is recommended. This is considered
adequate to ensure that any human remains are
not inadvertently disturbed during construction or
future use of the current study area. It is further
recommended that the Reserve is preserved in
a landscape context and if specific impacts are
proposed a detailed investigation and significance
assessment should be undertaken.
Prior to construction on site, an Interpretation Plan
should be prepared which includes both Aboriginal
and European heritage. The Interpretation Plan
should include appropriate on site signage developed
in consultation with the Aboriginal Stakeholders and
could incorporate results of recent archaeological
testing within the Aboriginal Reserve area (by the
RTA) and any conducted within BCPAD 1 and 2
as recommended. The Interpretation Plan should
also specify street names in commemoration of the
Aboriginal and European histories of the local area.
The Interpretation Plan could also include further
archival research of the records associated with the
Cow Creek Aboriginal Reserve as discussed in this
report, if appropriate and supported by the Buchanan
family.

When
Contribution
Plan

DA
Assessment
Condition of any
approval.
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